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Documentary evidence or collateral in-
formation that the household member 
has applied for an SSN or made every 
effort to supply SSA with the nec-
essary information to complete an ap-
plication for an SSN shall be consid-
ered good cause for not complying 
timely with this requirement. Good 
cause does not include delays due to 
illness, lack of transportation or tem-
porary absences, because SSA makes 
provisions for mail-in applications in 
lieu of applying in person. If the house-
hold member can show good cause why 
an application for a SSN has not been 
completed in a timely manner, that 
person shall be allowed to participate 
for one month in addition to the month 
of application. If the household mem-
ber applying for an SSN has been un-
able to obtain the documents required 
by SSN, the State agency caseworker 
should make every effort to assist the 
individual in obtaining these docu-
ments. Good cause for failure to apply 
must be shown monthly in order for 
such a household member to continue 
to participate. Once an application has 
been filed, the State agency shall per-
mit the member to continue to partici-
pate pending notification of the State 
agency of the household member’s 
SSN. 

(e) Ending disqualification. The house-
hold member(s) disqualified may be-
come eligible upon providing the State 
agency with an SSN. 

(f) Use of SSNs. The State agency is 
authorized to use SSNs in the adminis-
tration of the Food Stamp Program. To 
the extent determined necessary by the 
Secretary and the Secretary of Health 
and Human Services, State agencies 
shall have access to information re-
garding individual Food Stamp Pro-
gram applicants and participants who 
receive benefits under title XVI of the 
Social Security Act to determine such 
a household’s eligibility to receive as-
sistance and the amount of assistance, 
or to verify information related to the 
benefit of these households. State 
agencies shall use the State Data Ex-
change (SDX) to the maximum extent 
possible. The State agency should also 
use the SSNs to prevent duplicate par-
ticipation, to facilitate mass changes 
in Federal benefits as described in 
§ 273.12(e)(3) and to determine the accu-

racy and/or reliability of information 
given by households. In particular, 
SSNs shall be used by the State agency 
to request and exchange information 
on individuals through the IEVS as 
specified in § 272.8. 

(g) Entry of SSNs into automated data 
bases. State agencies with automated 
food stamp data bases containing 
household information shall enter all 
SSNs obtained in accordance with 
§ 273.6(a) into these files. 

[Amdt. 264, 51 FR 7206, Feb. 28, 1986; Amdt. 
364, 61 FR 54317, Oct. 17, 1996] 

§ 273.7 Work provisions. 
(a) Work requirements. (1) As a condi-

tion of eligibility for food stamps, each 
household member not exempt under 
paragraph (b)(1) of this section must 
comply with the following Food Stamp 
Program work requirements: 

(i) Register for work or be registered 
by the State agency at the time of ap-
plication and every 12 months after ini-
tial registration. The member required 
to register need not complete the reg-
istration form. 

(ii) Participate in a Food Stamp Em-
ployment and Training (E&T) program 
if assigned by the State agency, to the 
extent required by the State agency; 

(iii) Participate in a workfare pro-
gram if assigned by the State agency; 

(iv) Provide the State agency or its 
designee with sufficient information 
regarding employment status or avail-
ability for work; 

(v) Report to an employer to whom 
referred by the State agency or its des-
ignee if the potential employment 
meets the suitability requirements de-
scribed in paragraph (h) of this section; 

(vi) Accept a bona fide offer of suit-
able employment, as defined in para-
graph (h) of this section, at a site or 
plant not subject to a strike or lock-
out, at a wage equal to the higher of 
the Federal or State minimum wage or 
80 percent of the wage that would have 
governed had the minimum hourly rate 
under section 6(a)(1) of the Fair Labor 
Standards Act been applicable to the 
offer of employment. 

(vii) Do not voluntarily and without 
good cause quit a job of 30 or more 
hours a week or reduce work effort to 
less than 30 hours a week, in accord-
ance with paragraph (j) of this section. 
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(2) The Food and Nutrition Service 
(FNS) has defined the meaning of 
‘‘good cause,’’ and ‘‘voluntary quit,’’ 
and ‘‘reduction of work effort’’ as used 
in paragraph (a)(1)(vii) of this section. 
See paragraph (i) of this section for a 
discussion of good cause; see paragraph 
(j) of this section for a discussion of 
voluntary quit and reduction of work 
effort. 

(3) Each State agency will determine 
the meaning of any other terms used in 
paragraph (a)(1) of this section; the 
procedures for establishing compliance 
with Food Stamp Program work re-
quirements; and whether an individual 
is complying with Food Stamp Pro-
gram work requirements. A State 
agency must not use a meaning, proce-
dure, or determination that is less re-
strictive on food stamp recipients than 
is a comparable meaning, procedure, or 
determination under the State agen-
cy’s program funded under title IV-A of 
the Social Security Act. 

(4) Strikers whose households are eli-
gible under the criteria in § 273.1(e) are 
subject to Food Stamp Program work 
requirements unless they are exempt 
under paragraph (b)(1) of this section 
at the time of application. 

(5) State agencies may request ap-
proval from FNS to substitute State or 
local procedures for work registration 
for PA households not subject to the 
work requirements under title IV of 
the Social Security Act or for GA 
households. However, the failure of a 
household member to comply with 
State or local work requirements that 
exceed the requirements listed in this 
section must not be considered grounds 
for disqualification. Work require-
ments imposed on refugees partici-
pating in refugee resettlement pro-
grams may also be substituted, with 
FNS approval. 

(6) Household members who are ap-
plying for SSI and for food stamps 
under § 273.2(k)(1)(i) will have Food 
Stamp Program work requirements 
waived until they are determined eligi-
ble for SSI and become exempt from 
Food Stamp Program work require-
ments, or until they are determined in-
eligible for SSI, at which time their ex-
emptions from Food Stamp Program 
work requirements will be reevaluated. 

(b) Exemptions from work requirements. 
(1) The following persons are exempt 
from Food Stamp Program work re-
quirements: 

(i) A person younger than 16 years of 
age or a person 60 years of age or older. 
A person age 16 or 17 who is not the 
head of a household or who is attending 
school, or is enrolled in an employment 
training program, on at least a half- 
time basis, is also exempt. If the person 
turns 16 (or 18 under the preceding sen-
tence) during a certification period, 
the State agency must register the per-
son as part of the next scheduled recer-
tification process, unless the person 
qualifies for another exemption. 

(ii) A person physically or mentally 
unfit for employment. For the purposes 
of this paragraph (b), a State agency 
will define physical and mental fitness; 
establish procedures for verifying; and 
will verify claimed physical or mental 
unfitness when necessary. However, the 
State agency must not use a definition, 
procedure for verification, or 
verification that is less restrictive on 
food stamp recipients than a com-
parable meaning, procedure, or deter-
mination under the State agency’s pro-
gram funded under title IV-A of the So-
cial Security Act. 

(iii) A person subject to and com-
plying with any work requirement 
under title IV of the Social Security 
Act. If the exemption claimed is ques-
tionable, the State agency is respon-
sible for verifying the exemption. 

(iv) A parent or other household 
member responsible for the care of a 
dependent child under 6 or an incapaci-
tated person. If the child has his or her 
6th birthday during a certification pe-
riod, the State agency must work reg-
ister the individual responsible for the 
care of the child as part of the next 
scheduled recertification process, un-
less the individual qualifies for another 
exemption. 

(v) A person receiving unemployment 
compensation. A person who has ap-
plied for, but is not yet receiving, un-
employment compensation is also ex-
empt if that person is complying with 
work requirements that are part of the 
Federal-State unemployment com-
pensation application process. If the 
exemption claimed is questionable, the 
State agency is responsible for 
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verifying the exemption with the ap-
propriate office of the State employ-
ment services agency. 

(vi) A regular participant in a drug 
addiction or alcoholic treatment and 
rehabilitation program. 

(vii) An employed or self-employed 
person working a minimum of 30 hours 
weekly or earning weekly wages at 
least equal to the Federal minimum 
wage multiplied by 30 hours. This in-
cludes migrant and seasonal farm 
workers under contract or similar 
agreement with an employer or crew 
chief to begin employment within 30 
days (although this will not prevent in-
dividuals from seeking additional serv-
ices from the State employment serv-
ices agency). For work registration 
purposes, a person residing in areas of 
Alaska designated in § 274.10(a)(4)(iv) of 
this chapter, who subsistence hunts 
and/or fishes a minimum of 30 hours 
weekly (averaged over the certification 
period) is considered exempt as self- 
employed. An employed or self-em-
ployed person who voluntarily and 
without good cause reduces his or her 
work effort and, after the reduction, is 
working less than 30 hours per week, is 
ineligible to participate in the Food 
Stamp Program under paragraph (j) of 
this section. 

(viii) A student enrolled at least half- 
time in any recognized school, training 
program, or institution of higher edu-
cation. Students enrolled at least half- 
time in an institution of higher edu-
cation must meet the student eligi-
bility requirements listed in § 273.5. A 
student will remain exempt during nor-
mal periods of class attendance, vaca-
tion, and recess. If the student grad-
uates, enrolls less than half-time, is 
suspended or expelled, drops out, or 
does not intend to register for the next 
normal school term (excluding sum-
mer), the State agency must work reg-
ister the individual, unless the indi-
vidual qualifies for another exemption. 

(2)(i) Persons losing exemption status 
due to any changes in circumstances 
that are subject to the reporting re-
quirements of § 273.12 must register for 
employment when the change is re-
ported. If the State agency does not 
use a work registration form, it must 
annotate the change to the member’s 
exemption status. If a work registra-

tion form is used, the State agency is 
responsible for providing the partici-
pant with a work registration form 
when the change is reported. Partici-
pants are responsible for returning the 
completed form to the State agency 
within 10 calendar days from the date 
the form was handed to the household 
member reporting the change in per-
son, or the date the State agency 
mailed the form. If the participant 
fails to return the completed form, the 
State agency must issue a notice of ad-
verse action stating that the partici-
pant is being terminated and why, but 
that the termination can be avoided by 
returning the form. 

(ii) Those persons who lose their ex-
emption due to a change in cir-
cumstances that is not subject to the 
reporting requirements of § 273.12 must 
register for employment at their 
household’s next recertification. 

(c) State agency responsibilities. (1) The 
State agency must register for work 
each household member not exempted 
by the provisions of paragraph (b)(1) of 
this section. As part of the work reg-
istration process, the State agency 
must explain to the individual the per-
tinent work requirements, the rights 
and responsibilities of work-registered 
household members, and the con-
sequences of failure to comply. The 
State agency must provide a written 
statement of the above to each indi-
vidual in the household who is reg-
istered for work. A notice must also be 
provided when a previously exempt in-
dividual or new household member be-
comes subject to a work requirement, 
and at recertification. The State agen-
cy must permit the applicant to com-
plete a record or form for each house-
hold member required to register for 
employment in accordance with para-
graph (a)(1)(i) of this section. House-
hold members are considered to have 
registered when an identifiable work 
registration form is submitted to the 
State agency or when the registration 
is otherwise annotated or recorded by 
the State agency. 

(2) The State agency is responsible 
for screening each work registrant to 
determine whether or not it is appro-
priate, based on the State agency’s cri-
teria, to refer the individual to an E&T 
program, and if appropriate, referring 
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the individual to an E&T program com-
ponent. Upon entry into each compo-
nent, the State agency must inform 
the participant, either orally or in 
writing, of the requirements of the 
component, what will constitute non-
compliance and the sanctions for non-
compliance. The State agency may, 
with FNS approval, use intake and 
sanction systems that are compatible 
with its title IV-A work program. Such 
systems must be proposed and ex-
plained in the State agency’s E&T 
State Plan. 

(3) The State agency must issue a no-
tice of adverse action to an individual, 
or to a household if appropriate, within 
10 days after learning of the individ-
ual’s noncompliance with Food Stamp 
Program work requirements. The no-
tice of adverse action must meet the 
timeliness and adequacy requirements 
of § 273.13. If the individual complies be-
fore the end of the advance notice pe-
riod, the State agency will cancel the 
adverse action. If the State agency of-
fers a conciliation process as part of its 
E&T program, it must issue the notice 
of adverse action no later than the end 
of the conciliation period. 

(4) The State agency must design and 
operate an E&T program that may con-
sist of one or more or a combination of 
employment and/or training compo-
nents as described in paragraph (e)(1) of 
this section. The State agency must 
ensure that it is notified by the agency 
or agencies operating its E&T compo-
nents within 10 days if an E&T manda-
tory participant fails to comply with 
E&T requirements. 

(5) Each component of the State 
agency’s E&T program must be deliv-
ered through its statewide workforce 
development system, unless the compo-
nent is not available locally through 
such a system. 

(6) In accordance with § 272.2(d) and 
§ 272.2(e) of this chapter, the State 
agency must prepare and submit an 
E&T Plan to its appropriate FNS Re-
gional Office. The E&T Plan must be 
available for public inspection at the 
State agency headquarters. In its E&T 
Plan, the State agency will detail the 
following: 

(i) The nature of the E&T compo-
nents the State agency plans to offer 
and the reasons for such components, 

including cost information. The meth-
odology for State agency reimburse-
ment for education components must 
be specifically addressed; 

(ii) An operating budget for the Fed-
eral fiscal year with an estimate of the 
cost of operation for one full year. Any 
State agency that requests 50 percent 
Federal reimbursement for State agen-
cy E&T administrative costs, other 
than for participant reimbursements, 
must include in its plan, or amend-
ments to its plan, an itemized list of 
all activities and costs for which those 
Federal funds will be claimed, includ-
ing the costs for case management and 
casework to facilitate the transition 
from economic dependency to self-suf-
ficiency through work. Costs in excess 
of the Federal grant will be allowed 
only with the prior approval of FNS 
and must be adequately documented to 
assure that they are necessary, reason-
able and properly allocated. If the 
State agency intends to spend the addi-
tional E&T grant allocation for which 
it is eligible in a fiscal year in accord-
ance with paragraph (d)(1)(i)(B) of this 
section, it must declare its intention to 
maintain its level of expenditures for 
E&T and workfare at a level not less 
than the level of such expenditures in 
FY 1996; 

(iii) The categories and types of indi-
viduals the State agency intends to ex-
empt from E&T participation, the esti-
mated percentage of work registrants 
the State agency plans to exempt, and 
the frequency with which the State 
agency plans to reevaluate the validity 
of its exemptions; 

(iv) The characteristics of the popu-
lation the State agency intends to 
place in E&T; 

(v) The estimated number of volun-
teers the State agency expects to place 
in E&T; 

(vi) The geographic areas covered and 
not covered by the E&T Plan and why, 
and the type and location of services to 
be offered; 

(vii) The method the State agency 
uses to count all work registrants the 
first month of each fiscal year; 

(viii) The method the State agency 
uses to report work registrant informa-
tion on the quarterly Form FNS–583; 

(ix) The method the State agency 
uses to prevent work registrants from 
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being counted twice within a Federal 
fiscal year. If the State agency univer-
sally work registers all food stamp ap-
plicants, this method must specify how 
the State agency excludes those ex-
empt from work registration under 
paragraph (b)(1) of this section. If the 
State agency work registers non-
exempt participants whenever a new 
application is submitted, this method 
must also specify how the State agency 
excludes those participants who may 
have already been registered within the 
past 12 months as specified under para-
graph (a)(1)(i) of this section; 

(x) The organizational relationship 
between the units responsible for cer-
tification and the units operating the 
E&T components, including units of 
the statewide workforce development 
system, if available. FNS is specifically 
concerned that the lines of commu-
nication be efficient and that non-
compliance be reported to the certifi-
cation unit within 10 working days 
after the noncompliance occurs; 

(xi) The relationship between the 
State agency and other organizations 
it plans to coordinate with for the pro-
vision of services, including organiza-
tions in the statewide workforce devel-
opment system, if available. Copies of 
contracts must be available for inspec-
tion; 

(xii) The availability, if appropriate, 
of E&T programs for Indians living on 
reservations; 

(xiii) If a conciliation process is 
planned, the procedures that will be 
used when an individual fails to comply 
with an E&T program requirement. In-
clude the length of the conciliation pe-
riod; and 

(xiv) The payment rates for child 
care established in accordance with the 
Child Care and Development Block 
Grant provisions of 45 CFR 98.43, and 
based on local market rate surveys. 

(7) The State agency will submit its 
E&T Plan biennially, at least 45 days 
before the start of the Federal fiscal 
year. The State agency must submit 
plan revisions to the appropriate FNS 
regional office for approval if it plans 
to alter the nature or location of its 
components or the number or charac-
teristics of persons served. The pro-
posed changes must be submitted for 

approval at least 30 days prior to 
planned implementation. 

(8) The State agency will submit 
quarterly reports to FNS no later than 
45 days after the end of each Federal 
fiscal quarter containing monthly fig-
ures for: 

(i) Participants newly work reg-
istered; 

(ii) Work registrants exempted by the 
State agency from participation in 
E&T; 

(iii) Participants who volunteer for 
and commence participation in an ap-
proved E&T component; 

(iv) E&T mandatory participants who 
commence an approved E&T compo-
nent, including Food Stamp Program 
applicants if the State agency chooses 
to operate a component for applicants; 

(v) Able-bodied adults without de-
pendents (ABAWDs) subject to the 3- 
month food stamp time limit imposed 
in accordance with § 273.24(b) who are 
exempt under the State agency’s 15 
percent exemption allowance under 
§ 273.24(g); 

(vi) Filled and offered slots created in 
E&T workfare components or com-
parable programs that serve ABAWDs 
subject to the 3-month food stamp time 
limit. This information must be broken 
out to show the number of slots cre-
ated in areas of the State that have re-
ceived a waiver of the time limit in ac-
cordance with § 273.24(f) and in non- 
waived areas; 

(vii) Filled and offered slots created 
in education and training components 
or comparable programs that serve 
ABAWDs subject to the 3-month food 
stamp time limit. This information 
must be broken out to show the num-
ber of slots created in areas of the 
State that have received a waiver of 
the time limit in accordance with 
§ 273.24(f) and in non-waived areas; 

(viii) The amount of 100 percent Fed-
eral E&T funds spent to create 
workfare slots that serve ABAWDs sub-
ject to the 3-month time limit; and 

(ix) The amount of 100 percent Fed-
eral E&T funds spent to create edu-
cation and training slots that serve 
ABAWDs subject to the 3-month time 
limit. 

(9) The State agency will submit an-
nually, on its first quarterly report: 
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(i) The number of work registered 
persons in the State during the period 
October 1 through October 31 of the 
new fiscal year, including persons work 
registered during October; and 

(ii) The number of these work reg-
istered persons the State agency subse-
quently exempted from participation 
in E&T. 

(10) The State agency will submit an-
nually, on its final quarterly report, a 
list of E&T components it offered dur-
ing the fiscal year and the number of 
mandatory and volunteer participants 
placed in each E&T component. 

(11) Additional information may be 
required of the State agency, on an as 
needed basis, regarding the type of 
components offered and the character-
istics of persons served, depending on 
the contents of its E&T Plan. 

(12) The State agency must ensure, to 
the maximum extent practicable, that 
E&T programs are provided for Indians 
living on reservations. 

(13) If a benefit overissuance is dis-
covered for a month or months in 
which a mandatory E&T participant 
has already fulfilled a work component 
requirement, the State agency must 
follow the procedure specified in para-
graph (m)(6)(v) of this section for a 
workfare overissuance. 

(14) If a State agency fails to effi-
ciently and effectively administer its 
E&T program, the provisions of 
§ 276.1(a)(4) of this chapter will apply. 

(d) Federal financial participation. (1) 
Employment and training grants. (i) Allo-
cation of grants. Each State agency will 
receive an E&T program grant for each 
fiscal year to operate an E&T program. 
The grant requires no State matching. 
The grant will consist of a base amount 
and a additional amount that will be 
available only to those affected State 
agencies that elect to meet their main-
tenance of effort requirements as de-
scribed in paragraph (d)(1)(iii) of this 
section. 

(A) In determining each State agen-
cy’s base 100 percent Federal E&T 
grant amount, FNS will apply the per-
centage determined in accordance with 
paragraph (d)(1)(i)(C) of this section to 
the total amount of the 100 percent 
Federal E&T grant provided under sec-
tion 16(h)(1)(A) of the Food Stamp Act 
for each fiscal year. 

(B) In determining each State agen-
cy’s additional 100 percent Federal 
E&T grant amount, FNS will apply the 
percentage determined in accordance 
with paragraph (d)(1)(i)(C) of this sec-
tion to the total amount of 100 percent 
Federal E&T grant provided under sec-
tion 16(h)(1)(A) of the Food Stamp Act 
for each fiscal year. 

(C) Except as otherwise provided in 
paragraph (d)(1)(i)(F) of this section, 
Federal funding for E&T grants, in-
cluding both the base and additional 
amounts, will be allocated based on the 
number of ABAWDs in each State not 
eligible for an exemption under 
§ 273.24(c), who either do not reside in 
an area subject to a waiver granted in 
accordance with § 273.24(f) or who do re-
side in an area subject to a waiver in 
which the State agency provides E&T 
services to ABAWDs, as a percentage of 
such recipients nationwide. FNS will 
ensure that all waivers granted in ac-
cordance with § 273.24(f) in a reasonable 
time before the E&T allocations are de-
termined will be considered in the de-
termination. 

(D) FNS will determine each State’s 
percentage of ABAWDs using FY 1996 
Quality Control survey data adjusted 
for changes in each State’s caseload. 

(E) No State agency will receive less 
than $50,000 in 100 percent Federal E&T 
funds. To ensure this, FNS will reduce, 
if necessary, the grant of each State 
agency allocated more than $50,000. 
The reduction will be proportionate to 
the number of ABAWDs in the State 
who are not eligible for an exemption 
under § 273.24(c), and who do not reside 
in an area subject to a waiver under 
§ 273.24(f) or who do reside in an area 
subject to a waiver in which the State 
agency provides E&T services to 
ABAWDs as compared to the total 
number of such recipients in all the 
State agencies receiving more than 
$50,000. FNS will distribute the funds 
from the reduction to State agencies 
initially allocated less than $50,000 so 
they receive the $50,000 minimum. 

(F) If a State agency will not expend 
all of the funds allocated to it for a fis-
cal year under paragraph (d)(1)(i)(C) of 
this section, FNS will reallocate the 
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unexpended funds to other State agen-
cies during the fiscal year or the subse-
quent fiscal year as it considers appro-
priate and equitable. 

(ii) Use of Funds. (A) Not less than 80 
percent of the funds a State agency re-
ceives in a fiscal year under paragraph 
(d)(1)(i) of this section must be used to 
serve ABAWDs who are placed in and 
comply with the requirements of a 
workfare component in an E&T pro-
gram described in paragraph (e)(1)(iii) 
of this section or a comparable pro-
gram, or to serve ABAWDs partici-
pating in qualifying education and 
training activities for 20 hours or more 
per week. Qualifying activities are 
those provided as part of a program op-
erated under the Workforce Investment 
Act of 1998 (29 U.S.C. 2801 et seq.)(WIA), 
a program under section 236 of the 
Trade Act of 1974 (19 U.S.C. 2296), or an 
E&T program operated or supervised 
by the State agency or a political sub-
division that meets standards approved 
by the Governor of the State, including 
programs described in paragraphs 
(e)(1)(iv), (e)(1)(v), (e)(1)(vi) and 
(e)(1)(vii) of this section. Job search 
and job search training programs as de-
scribed in paragraphs (e)(1)(i) and 
(e)(1)(ii) of this section do not meet the 
definition of qualifying activities. 
However, job search and or job search 
training programs, when operated 
under title I of the WIA or under sec-
tion 236 of the Trade Act, do meet the 
definition of qualifying activities. Fur-
ther, job search or job search training 
activities, when offered as part of other 
E&T program components, are accept-
able as long as those activities com-
prise less than half the required time 
spent in the other components. Lastly, 
a State agency may establish a job 
search period of up to 30 days following 
initial certification prior to making a 
workfare assignment. This job search 
activity is part of the workfare assign-
ment, and not a job search ‘‘program.’’ 
Participants are considered to be par-
ticipating in and complying with the 
requirements of workfare, thereby 
meeting the work requirement for 
ABAWDs. 

(B) Funds a State agency receives in 
a fiscal year under paragraph (d)(1)(i) 
of this section that are used to serve 
ABAWDs who either reside in an area 

of a State granted a waiver under 
§ 273.24(f) or who have been granted an 
exemption under § 273.24(g) and that are 
expended on qualifying ABAWD activi-
ties as described in paragraph 
(d)(1)(ii)(A) of this section count to-
ward a State agency’s 80 percent ex-
penditure. 

(C) Not more than 20 percent of the 
funds a State agency receives in a fis-
cal year under paragraph (d)(1)(i) of 
this section may be used to serve indi-
viduals eligible for an exemption under 
§ 273.24(c) (non-ABAWDs) or on activi-
ties that do not meet the definition of 
qualifying activities as described in 
paragraph (d)(1)(ii)(A) of this section. 
E&T funds expended in accordance 
with this paragraph (d)(1)(ii)(C) may be 
spent independent of whether or not 
the State agency expends any Federal 
funds that meet the requirements of 
paragraph (d)(1)(ii)(A) of this section. 

(D) If at the end of a fiscal year, FNS 
determines that a State agency has 
spent more than 20 percent of the Fed-
eral E&T funds it received for that fis-
cal year under paragraph (d)(1)(i) of 
this section to serve non-ABAWDs or 
on activities that do not meet the defi-
nition of qualifying activities as de-
scribed in paragraph (d)(1)(ii)(A) of this 
section, it will reimburse States for al-
lowable costs incurred in excess of the 
20 percent threshold at the normal ad-
ministrative 50/50 match rate. 

(E) A State agency must use E&T 
program grants to fund the administra-
tive costs of planning, implementing 
and operating its food stamp E&T pro-
gram in accordance with its approved 
State E&T plan. E&T grants must not 
be used for the process of determining 
whether an individual must be work 
registered, the work registration proc-
ess, or any further screening performed 
during the certification process, nor for 
sanction activity that takes place after 
the operator of an E&T component re-
ports noncompliance without good 
cause. For purposes of this paragraph 
(d), the certification process is consid-
ered ended when an individual is re-
ferred to an E&T component for assess-
ment or participation. E&T grants may 
also not be used to subsidize the wages 
of participants, or to reimburse partici-
pants under paragraph (d)(3) of this 
section. 
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(F) A State agency’s receipt of its 100 
percent Federal E&T grant is contin-
gent on FNS’s approval of the State 
agency’s E&T plan. If an adequate plan 
is not submitted, FNS may reallocate a 
State agency’s grant among other 
State agencies with approved plans. 
Non-receipt of an E&T grant does not 
release a State agency from its respon-
sibility under paragraph (c)(4) of this 
section to operate an E&T program. 

(G) Federal funds made available to a 
State agency to operate an educational 
component under paragraph (e)(1)(vi) of 
this section must not be used to sup-
plant nonfederal funds for existing edu-
cational services and activities that 
promote the purposes of this compo-
nent. Education expenses are approv-
able to the extent that E&T component 
costs exceed the normal cost of serv-
ices provided to persons not partici-
pating in an E&T program. 

(H) In accordance with section 
6(d)(4)(K) of the Food Stamp Act, and 
notwithstanding any other provision of 
this paragraph (d), the amount of Fed-
eral E&T funds, including participant 
and dependent care reimbursements, a 
State agency uses to serve participants 
who are receiving cash assistance 
under a State program funded under 
title IV-A of the Social Security Act 
must not exceed the amount of Federal 
E&T funds the State agency used in FY 
1995 to serve participants who were re-
ceiving cash assistance under a State 
program funded under title IV-A of the 
Social Security Act. 

(1) Based on information provided by 
each State agency, FNS established 
claimed Federal E&T expenditures on 
this category of recipients in fiscal 
year 1995 for the State agencies of Col-
orado ($318,613), Utah ($10,200), Vermont 
($1,484,913), and Wisconsin ($10,999,773). 
These State agencies may spend up to 
a like amount each fiscal year to serve 
food stamp recipients who also receive 
title IV assistance. 

(2) All other State agencies are pro-
hibited from expending any Federal 
E&T funds on title IV cash assistance 
recipients. 

(iii) Maintenance of Effort. (A) To be 
eligible for a grant derived from the 
additional level of E&T funding de-
scribed in paragraph (d)(1)(i)(B) of this 
section, a State agency must maintain 

State expenditures on E&T programs 
and optional workfare (if applicable) at 
a level not less than the level of its ex-
penditures in FY 1996. A State agency 
need not expend all of its required 
maintenance of effort funds before it 
begins spending its additional E&T 
grant. In accordance with paragraph 
(c)(6)(ii) of this section, a State agency 
that intends to spend the additional al-
location for which it is eligible in a fis-
cal year must declare in its State E&T 
plan for that fiscal year its intention 
to maintain its expenditures for E&T 
and optional workfare (if applicable) at 
a level not less than the level of such 
expenditures in FY 1996. 

(B) State funds that a State agency 
expends in order to meet its mainte-
nance of effort requirement are not 
subject to the use of funds require-
ments of paragraph (d)(1)(ii) of this sec-
tion. 

(C) Participant reimbursements paid 
with State funds do not count toward a 
State agency’s maintenance of effort 
requirement, except in the case of op-
tional workfare programs in which re-
imbursements to participants for work- 
related expenses are part of the State 
agency’s administrative expenses in ac-
cordance with section 20(g)(1) of the 
Food Stamp Act. 

(iv) Component Costs. FNS will mon-
itor State agencies’ expenditures of 100 
percent Federal E&T funds, including 
the costs of individual components of 
State agencies’ programs, to ensure 
that planned and actual spending re-
flects the reasonable cost of efficiently 
and economically providing E&T serv-
ices. 

(2) Additional administrative costs. 
Fifty percent of all other administra-
tive costs incurred by State agencies in 
operating E&T programs, above the 
costs referenced in paragraph (d)(1) of 
this section, will be funded by the Fed-
eral government. 

(3) Participant reimbursements. The 
State agency must provide payments 
to participants in its E&T program, in-
cluding applicants and volunteers, for 
expenses that are reasonably necessary 
and directly related to participation in 
the E&T program. These payments 
may be provided as a reimbursement 
for expenses incurred or in advance as 
payment for anticipated expenses in 

VerDate Aug<04>2004 11:25 Jan 23, 2005 Jkt 205015 PO 00000 Frm 00671 Fmt 8010 Sfmt 8010 Y:\SGML\205015T.XXX 205015T



672 

7 CFR Ch. II (1–1–05 Edition) § 273.7 

the coming month. The State agency 
must inform each E&T participant that 
allowable expenses up to the amounts 
specified in paragraphs (d)(3)(i) and 
(d)(3)(ii) of this section will be reim-
bursed by the State agency upon pres-
entation of appropriate documentation. 
Reimbursable costs may include, but 
are not limited to, dependent care 
costs, transportation, and other work, 
training or education related expenses 
such as uniforms, personal safety items 
or other necessary equipment, and 
books or training manuals. These costs 
must not include the cost of meals 
away from home. If applicable, any al-
lowable costs incurred by a noncompli-
ant E&T participant after the expira-
tion of the noncompliant participant’s 
minimum mandatory disqualification 
period, as established by the State 
agency, that are reasonably necessary 
and directly related to reestablishing 
eligibility, as defined by the State 
agency, are reimbursable under para-
graphs (d)(3)(i) and (d)(3)(ii) of this sec-
tion. The State agency may reimburse 
participants for expenses beyond the 
amounts specified in paragraphs 
(d)(3)(i) and (d)(3)(ii) of this section; 
however, only costs that are up to but 
not in excess of those amounts are sub-
ject to Federal cost sharing. Reim-
bursement must not be provided from 
E&T grants allocated under paragraph 
(d)(1)(i) of this section. Any expense 
covered by a reimbursement under this 
section is not deductible under 
§ 273.10(d)(1)(i). 

(i) The State agency will reimburse 
the cost of dependent care it deter-
mines to be necessary for the participa-
tion of a household member in the E&T 
program up to the actual cost of de-
pendent care, or the applicable pay-
ment rate for child care, whichever is 
lowest. The payment rates for child 
care are established in accordance with 
the Child Care and Development Block 
Grant provisions of 45 CFR 98.43, and 
are based on local market rate surveys. 
The State agency will provide a de-
pendent care reimbursement to an E&T 
participant for all dependents requiring 
care unless otherwise prohibited by 
this section. The State agency will not 
provide a reimbursement for a depend-
ent age 13 or older unless the depend-
ent is physically and/or mentally in-

capable of caring for himself or herself 
or is under court supervision. The 
State agency must provide a reim-
bursement for all dependents who are 
physically and/or mentally incapable of 
caring for themselves or who are under 
court supervision, regardless of age, if 
dependent care is necessary for the par-
ticipation of a household member in 
the E&T program. The State agency 
will obtain verification of the physical 
and/or mental incapacity for depend-
ents age 13 or older if the physical and/ 
or mental incapacity is questionable. 
Also, the State agency will verify a 
court-imposed requirement for the su-
pervision of a dependent age 13 or older 
if the need for dependent care is ques-
tionable. If more than one household 
member is required to participate in an 
E&T program, the State agency will re-
imburse the actual cost of dependent 
care or the applicable payment rate for 
child care, whichever is lowest, for 
each dependent in the household, re-
gardless of the number of household 
members participating in the E&T pro-
gram. An individual who is the care-
taker relative of a dependent in a fam-
ily receiving cash assistance under 
title IV-A of the Social Security Act in 
a local area where an employment, 
training, or education program under 
title IV-A is in operation is not eligible 
for such reimbursement. An E&T par-
ticipant is not entitled to the depend-
ent care reimbursement if a member of 
the E&T participant’s food stamp 
household provides the dependent care 
services. The State agency must verify 
the participant’s need for dependent 
care and the cost of the dependent care 
prior to the issuance of the reimburse-
ment. The verification must include 
the name and address of the dependent 
care provider, the cost and the hours of 
service (e.g., five hours per day, five 
days per week for two weeks). A partic-
ipant may not be reimbursed for de-
pendent care services beyond that 
which is required for participation in 
the E&T program. In lieu of providing 
reimbursements for dependent care ex-
penses, a State agency may arrange for 
dependent care through providers by 
the use of purchase of service con-
tracts, by providing vouchers to the 
household or by other means. A State 
agency may require that dependent 
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care provided or arranged by the State 
agency meet all applicable standards of 
State and local law, including require-
ments designed to ensure basic health 
and safety protections (e.g., fire safe-
ty). An E&T participant may refuse 
available appropriate dependent care 
as provided or arranged by the State 
agency, if the participant can arrange 
other dependent care or can show that 
such refusal will not prevent or inter-
fere with participation in the E&T pro-
gram as required by the State agency. 
A State agency may claim 50 percent of 
actual costs for dependent care services 
provided or arranged for by the State 
agency up to the actual cost of depend-
ent care, the applicable payment rate 
for child care, or the Statewide limit, 
whichever is lowest. 

(ii) The State agency will reimburse 
the actual costs of transportation and 
other costs (excluding dependent care 
costs) it determines to be necessary 
and directly related to participation in 
the E&T program up the maximum 
level of reimbursement established by 
the State agency. Such costs are the 
actual costs of participation unless the 
State agency has a method approved in 
its E&T Plan for providing allowances 
to participants to reflect approximate 
costs of participation. If a State agen-
cy has an approved method to provide 
allowances rather than reimburse-
ments, it must provide participants an 
opportunity to claim actual expenses 
up to the maximum level of reimburse-
ments established by the State agency. 
Only costs up to $25 per participant per 
month are subject to Federal cost shar-
ing. 

(iii) No participant cost that has 
been reimbursed under a workfare pro-
gram under paragraph (m)(7)(i) of this 
section, title IV of the Social Security 
Act or other work program will be re-
imbursed under this section. 

(iv) Any portion of dependent care 
costs that are reimbursed under this 
section may not be claimed as an ex-
pense and used in calculating the de-
pendent care deduction under 
§ 273.9(d)(4) for determining benefits. 

(v) The State agency must inform all 
mandatory E&T participants that they 
may be exempted from E&T participa-
tion if their monthly expenses that are 
reasonably necessary and directly re-

lated to participation in the E&T pro-
gram exceed the allowable reimburse-
ment amount. Persons for whom allow-
able monthly expenses in an E&T com-
ponent exceed the amounts specified 
under paragraphs (d)(3)(i) and (d)(3)(ii) 
of this section are not required to par-
ticipate in that component. These indi-
viduals will be placed, if possible, in 
another suitable component in which 
the individual’s monthly E&T expenses 
would not exceed the allowable reim-
bursable amount paid by the State 
agency. If a suitable component is not 
available, these individuals will be ex-
empt from E&T participation until a 
suitable component is available or the 
individual’s circumstances change and 
his/her monthly expenses do not exceed 
the allowable reimbursable amount 
paid by the State agency. Dependent 
care expenses incurred that are other-
wise allowable but not reimbursed be-
cause they exceed the reimbursable 
amount specified under paragraph 
(d)(3)(i) of this section will be consid-
ered in determining a dependent care 
deduction under § 273.9(d)(4). 

(4) Workfare cost sharing. Enhanced 
cost-sharing due to placement of 
workfare participants in paid employ-
ment is available only for workfare 
programs funded under paragraph 
(m)(7)(iv) of this section at the 50 per-
cent reimbursement level and reported 
as such. 

(5) Funding mechanism. E&T program 
funding will be disbursed through 
States’ Letters of Credit in accordance 
with § 277.5 of this chapter. The State 
agency must ensure that records are 
maintained that support the financial 
claims being made to FNS. 

(6) Fiscal recordkeeping and reporting 
requirements. Total E&T expenditures 
are reported on the Financial Status 
Report (SF–269) in the column con-
taining ‘‘other’’ expenses. E&T expend-
itures are also separately identified in 
an attachment to the SF–269 to show, 
as provided in instructions, total State 
and Federal E&T expenditures; expend-
itures funded with the unmatched Fed-
eral grants; State and Federal expendi-
tures for participant reimbursements; 
State and Federal expenditures for 
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E&T costs at the 50 percent reimburse-
ment level; and State and Federal ex-
penditures for optional workfare pro-
gram costs, operated under section 20 
of the Food Stamp Act and paragraph 
(m)(7) of this section. Claims for en-
hanced funding for placements of par-
ticipants in employment after their 
initial participation in the optional 
workfare program will be submitted in 
accordance with paragraph (m)(7)(iv) of 
this section. 

(e) Employment and training programs. 
Work registrants not otherwise ex-
empted by the State agency are subject 
to the E&T program participation re-
quirements imposed by the State agen-
cy. Such individuals are referred to in 
this section as E&T mandatory partici-
pants. Requirements may vary among 
participants. Failure to comply with-
out good cause with the requirements 
imposed by the State agency will re-
sult in disqualification as specified in 
paragraph (f)(2) of this section. 

(1) Components. To be considered ac-
ceptable by FNS, any component of-
fered by a State agency must entail a 
certain level of effort by the partici-
pants. The level of effort should be 
comparable to spending approximately 
12 hours a month for two months mak-
ing job contacts (less in workfare or 
work experience components if the 
household’s benefit divided by the min-
imum wage is less than this amount). 
However, FNS may approve compo-
nents that do not meet this guideline if 
it determines that such components 
will advance program goals. An initial 
screening by an eligibility worker to 
determine whom to place in an E&T 
program does not constitute a compo-
nent. The State agency may require 
Food Stamp Program applicants to 
participate in any component it offers 
in its E&T program at the time of ap-
plication. The State agency must not 
impose requirements that would delay 
the determination of an individual’s 
eligibility for benefits or in issuing 
benefits to any household that is other-
wise eligible. In accordance with sec-
tion 6(o)(1)(A) of the Food Stamp Act 
and § 273.24, job search and job search 
training, when offered as components 
of an E&T program, are not qualifying 
activities relating to the participation 
requirements necessary to maintain 

food stamp eligibility for ABAWDs. 
However, job search or job search 
training activities, when offered as 
part of other E&T program compo-
nents, are acceptable as long as those 
activities comprise less than half the 
total required time spent in the compo-
nents. An E&T program offered by a 
State agency must include one or more 
of the following components: 

(i) A job search program. The State 
agency may require an individual to 
participate in job search from the time 
an application is filed for an initial pe-
riod established by the State agency. 
Following this initial period (which 
may extend beyond the date when eli-
gibility is determined) the State agen-
cy may require an additional job 
search period in any period of 12 con-
secutive months. The first such period 
of 12 consecutive months will begin at 
any time following the close of the ini-
tial period. The State agency may es-
tablish a job search period that, in its 
estimation, will provide participants a 
reasonable opportunity to find suitable 
employment. The State agency should 
not, however, establish a continuous, 
year-round job search requirement. If a 
reasonable period of job search does 
not result in employment, placing the 
individual in a training or education 
component to improve job skills will 
likely be more productive. In accord-
ance with section 6(o)(1)(A) of the Food 
Stamp Act and § 273.24, a job search 
program is not a qualifying activity re-
lating to the participation require-
ments necessary to maintain food 
stamp eligibility for ABAWDs. How-
ever, such a program, when operated 
under title I of the WIA, or under sec-
tion 236 of the Trade Act, is considered 
a qualifying activity relating to the 
participation requirements necessary 
to maintain food stamp eligibility for 
ABAWDs. 

(ii) A job search training program 
that includes reasonable job search 
training and support activities. Such a 
program may consist of job skills as-
sessments, job finding clubs, training 
in techniques for employability, job 
placement services, or other direct 
training or support activities, includ-
ing educational programs determined 
by the State agency to expand the job 
search abilities or employability of 
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those subject to the program. Job 
search training activities are approv-
able if they directly enhance the em-
ployability of the participants. A di-
rect link between the job search train-
ing activities and job-readiness must 
be established for a component to be 
approved. In accordance with section 
6(o)(1) of the Food Stamp Act and 
§ 273.24, a job search program is not a 
qualifying activity relating to the par-
ticipation requirements necessary to 
maintain food stamp eligibility for 
ABAWDs. However, such a program, 
when operated under title I of the WIA 
or under section 236 of the Trade Act, is 
considered a qualifying activity relat-
ing to the participation requirements 
necessary to maintain food stamp eli-
gibility for ABAWDs. 

(iii) A workfare program as described 
in paragraph (m) of this section. 

(A) The participation requirements of 
section 20(b) of the Food Stamp Act 
and paragraphs (m)(5)(i)(A) and 
(m)(5)(i)(B) of this section for individ-
uals exempt from Food Stamp Program 
work requirements under paragraphs 
(b)(1)(iii) and (b)(1)(v) of this section, 
are not applicable to E&T workfare 
components. 

(B) In accordance with section 20(e) 
of the Food Stamp Act and paragraph 
(m)(6)(ii) of this section, the State 
agency may establish a job search pe-
riod of up to 30 days following certifi-
cation prior to making a workfare as-
signment. This job search activity is 
part of the workfare assignment, and 
not a job search ‘‘program.’’ Partici-
pants are considered to be partici-
pating in and complying with the re-
quirements of workfare, thereby meet-
ing the participation requirement for 
ABAWDs. 

(C) The sharing of workfare savings 
authorized under section 20(g) of the 
Food Stamp Act and paragraph 
(m)(7)(iv) of this section are not avail-
able for E&T workfare components. 

(iv) A program designed to improve 
the employability of household mem-
bers through actual work experience or 
training, or both, and to enable indi-
viduals employed or trained under such 
programs to move promptly into reg-
ular public or private employment. 
Such an employment or training expe-
rience must: 

(A) Not provide any work that has 
the effect of replacing the employment 
of an individual not participating in 
the employment or training experience 
program; and 

(B) Provide the same benefits and 
working conditions that are provided 
at the job site to employees performing 
comparable work for comparable hours. 

(v) A project, program or experiment 
such as a supported work program, or a 
WIA or State or local program aimed 
at accomplishing the purpose of the 
E&T program. 

(vi) Educational programs or activi-
ties to improve basic skills or other-
wise improve employability including 
educational programs determined by 
the State agency to expand the job 
search abilities or employability of 
those subject to the program. Allow-
able educational activities may in-
clude, but are not limited to, high 
school or equivalent educational pro-
grams, remedial education programs to 
achieve a basic literacy level, and in-
structional programs in English as a 
second language. Only educational 
components that directly enhance the 
employability of the participants are 
allowable. A direct link between the 
education and job-readiness must be es-
tablished for a component to be ap-
proved. 

(vii) A program designed to improve 
the self-sufficiency of recipients 
through self-employment. Included are 
programs that provide instruction for 
self-employment ventures. 

(2) Exemptions. Each State agency 
may, at its discretion, exempt indi-
vidual work registrants and categories 
of work registrants from E&T partici-
pation. Each State agency must peri-
odically reevaluate its individual and 
categorical exemptions to determine 
whether they remain valid. Each State 
agency will establish the frequency of 
its periodic evaluation. 

(3) Time spent in an employment and 
training program. (i) Each State agency 
will determine the length of time a 
participant spends in any E&T compo-
nent it offers. The State agency may 
also determine the number of succes-
sive components in which a participant 
may be placed. 

(ii) The time spent by the members of 
a household collectively each month in 
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an E&T work program (including, but 
not limited to, those carried out under 
paragraphs (e)(1)(iii) and (e)(1)(iv) of 
this section) combined with any hours 
worked that month in a workfare pro-
gram under paragraph (m) of this sec-
tion must not exceed the number of 
hours equal to the household’s allot-
ment for that month divided by the 
higher of the applicable Federal or 
State minimum wage. The total hours 
of participation in an E&T component 
for any household member individually 
in any month, together with any hours 
worked in a workfare program under 
paragraph (m) of this section and any 
hours worked for compensation (in 
cash or in kind), must not exceed 120. 

(4) Voluntary participation. (i) A State 
agency may operate program compo-
nents in which individuals elect to par-
ticipate. 

(ii) A State agency must not dis-
qualify voluntary participants in an 
E&T component for failure to comply 
with E&T requirements. 

(iii) The hours of participation or 
work of a volunteer may not exceed the 
hours required of E&T mandatory par-
ticipants, as specified in paragraph 
(e)(3) of this section. 

(f) Failure to comply (1) Ineligibility for 
failure to comply. A nonexempt indi-
vidual who refuses or fails without 
good cause, as defined in paragraphs 
(i)(2) and (i)(3) of this section, to com-
ply with the Food Stamp Program 
work requirements listed under para-
graph (a)(1) of this section is ineligible 
to participate in the Food Stamp Pro-
gram, and will be considered an ineli-
gible household member, pursuant to 
§ 273.1(b)(7). 

(i) As soon as the State agency learns 
of the individual’s noncompliance it 
must determine whether good cause for 
the noncompliance exists, as discussed 
in paragraph (i) of this section. Within 
10 days of establishing that the non-
compliance was without good cause, 
the State agency must provide the in-
dividual with a notice of adverse ac-
tion, as specified in § 273.13. If the State 
agency offers a conciliation process as 
part of its E&T program, it must issue 
the notice of adverse action no later 
than the end of the conciliation period. 

(ii) The notice of adverse action must 
contain the particular act of non-

compliance committed and the pro-
posed period of disqualification. The 
notice must also specify that the indi-
vidual may, if appropriate, reapply at 
the end of the disqualification period. 
Information must be included on or 
with the notice describing the action 
that can be taken to avoid the disquali-
fication before the disqualification pe-
riod begins. The disqualification period 
must begin with the first month fol-
lowing the expiration of the 10-day ad-
verse notice period, unless a fair hear-
ing is requested. 

(iii) An E&T disqualification may be 
imposed after the end of a certification 
period. Thus, a notice of adverse action 
must be sent whenever the State agen-
cy becomes aware of an individual’s 
noncompliance with Food Stamp Pro-
gram work requirements, even if the 
disqualification begins after the cer-
tification period expires and the house-
hold has not been recertified. 

(2) Disqualification periods. The fol-
lowing disqualification periods will be 
imposed: 

(i) For the first occurrence of non-
compliance, the individual will be dis-
qualified until the later of: 

(A) The date the individual complies, 
as determined by the State agency; 

(B) One month; or 
(C) Up to three months, at State 

agency option. 
(ii) For the second occurrence, until 

the later of: 
(A) The date the individual complies, 

as determined by the State agency; 
(B) Three months; or 
(C) Up to six months, at State agency 

option. 
(iii) For the third or subsequent oc-

currence, until the later of: 
(A) The date the individual complies, 

as determined by the State agency; 
(B) Six months; 
(C) A date determined by the State 

agency; or 
(D) At the option of the State agen-

cy, permanently. 
(3) Record retention. In accordance 

with § 272.1(f) of this chapter, State 
agencies are required to retain records 
concerning the frequency of non-
compliance with FSP work require-
ments and the resulting disqualifica-
tion actions imposed. These records 
must be available for inspection and 
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audit at any reasonable time to ensure 
conformance with the minimum man-
datory disqualification periods insti-
tuted. 

(4) Disqualification plan. In accord-
ance with § 272.2(d)(1)(xiii) of this chap-
ter, each State agency must prepare 
and submit a plan detailing its dis-
qualification policies. The plan must 
include the length of disqualification 
to be enforced for each occurrence of 
noncompliance, how compliance is de-
termined by the State agency, and the 
State agency’s household disqualifica-
tion policy. 

(5) Household ineligibility. (i) If the in-
dividual who becomes ineligible to par-
ticipate under paragraph (f)(1) of this 
section is the head of a household, the 
State agency, at its option, may dis-
qualify the entire household from Food 
Stamp Program participation. 

(ii) The State agency may disqualify 
the household for a period that does 
not exceed the lesser of: 

(A) The duration of the ineligibility 
of the noncompliant individual under 
paragraph (f)(2) of this section; or 

(B) 180 days. 
(iii) A household disqualified under 

this provision may reestablish eligi-
bility if: 

(A) The head of the household leaves 
the household; 

(B) A new and eligible person joins 
the household as the head of the house-
hold, as defined in § 273.1(d)(2); or 

(C) The head of the household be-
comes exempt from work requirements 
during the disqualification period. 

(iv) If the head of the household joins 
another household as its head, that 
household will be disqualified from par-
ticipating in the Food Stamp Program 
for the remaining period of ineligi-
bility. 

(6) Fair hearings. Each individual or 
household has the right to request a 
fair hearing, in accordance with 
§ 273.15, to appeal a denial, reduction, 
or termination of benefits due to a de-
termination of nonexempt status, or a 
State agency determination of failure 
to comply with Food Stamp Program 
work requirements. Individuals or 
households may appeal State agency 
actions such as exemption status, the 
type of requirement imposed, or State 
agency refusal to make a finding of 

good cause if the individual or house-
hold believes that a finding of failure 
to comply has resulted from improper 
decisions on these matters. The State 
agency or its designee operating the 
relevant component must receive suffi-
cient advance notice to either permit 
the attendance of a representative or 
ensure that a representative will be 
available for questioning over the 
phone during the hearing. A represent-
ative of the appropriate agency must 
be available through one of these 
means. A household must be allowed to 
examine its E&T component casefile at 
a reasonable time before the date of 
the fair hearing, except for confidential 
information (that may include test re-
sults) that the agency determines 
should be protected from release. Con-
fidential information not released to a 
household may not be used by either 
party at the hearing. The results of the 
fair hearing are binding on the State 
agency. 

(7) Failure to comply with a work re-
quirement under title IV of the Social Se-
curity Act, or an unemployment com-
pensation work requirement. An indi-
vidual exempt from Food Stamp Pro-
gram work requirements by paragraphs 
(b)(1)(iii) or (b)(1)(v) of this section be-
cause he or she is subject to work re-
quirements under title IV-A or unem-
ployment compensation who fails to 
comply with a title IV-A or unemploy-
ment compensation work requirement 
will be treated as though he or she 
failed to comply with the Food Stamp 
Program work requirement. 

(i) When a food stamp household re-
ports the loss or denial of title IV-A or 
unemployment compensation benefits, 
or if the State agency otherwise learns 
of a loss or denial, the State agency 
must determine whether the loss or de-
nial resulted when a household member 
refused or failed without good cause to 
comply with a title IV-A or unemploy-
ment compensation work requirement. 

(ii) If the State agency determines 
that the loss or denial of benefits re-
sulted from an individual’s refusal or 
failure without good cause to comply 
with a title IV or unemployment com-
pensation requirement, the individual 
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(or household if applicable under para-
graph (f)(5) of this section) must be dis-
qualified in accordance with the appli-
cable provisions of this paragraph (f). 
However, if the noncomplying indi-
vidual meets one of the work registra-
tion exemptions provided in paragraph 
(b)(1) of this section (other than the ex-
emptions provided in paragraphs 
(b)(1)(iii) and (b)(1)(v) of this section) 
the individual (or household if applica-
ble under paragraph (f)(5) of this sec-
tion) will not be disqualified. 

(iii) If the State agency determina-
tion of noncompliance with a title IV- 
A or unemployment compensation 
work requirement leads to a denial or 
termination of the individual’s or 
household’s food stamp benefits, the in-
dividual or household has a right to ap-
peal the decision in accordance with 
the provisions of paragraph (f)(6) of 
this section. 

(iv) In cases where the individual is 
disqualified from the title IV-A pro-
gram for refusal or failure to comply 
with a title IV-A work requirement, 
but the individual meets one of the 
work registration exemptions provided 
in paragraph (b)(1) of this section, 
other than the exemptions provided in 
paragraphs (b)(1)(iii) and (b)(1)(v) of 
this section, the State agency may, at 
its option, apply the identical title IV- 
A disqualification on the individual 
under the Food Stamp Program. The 
State agency must impose such op-
tional disqualifications in accordance 
with section 6(i) of the Food Stamp Act 
and with the provisions of § 273.11(1). 

(g) Ending disqualification. Except in 
cases of permanent disqualification, at 
the end of the applicable mandatory 
disqualification period for noncompli-
ance with Food Stamp Program work 
requirements, participation may re-
sume if the disqualified individual ap-
plies again and is determined by the 
State agency to be in compliance with 
work requirements. A disqualified indi-
vidual may be permitted to resume 
participation during the disqualifica-
tion period (if otherwise eligible) by be-
coming exempt from work require-
ments. 

(h) Suitable employment. (1) Employ-
ment will be considered suitable un-
less: 

(i) The wage offered is less than the 
highest of the applicable Federal min-
imum wage, the applicable State min-
imum wage, or eighty percent (80%) of 
the Federal minimum wage if neither 
the Federal nor State minimum wage 
is applicable. 

(ii) The employment offered is on a 
piece-rate basis and the average hourly 
yield the employee can reasonably be 
expected to earn is less than the appli-
cable hourly wages specified under 
paragraph (h)(1)(i) of this section. 

(iii) The household member, as a con-
dition of employment or continuing 
employment, is required to join, resign 
from, or refrain from joining any le-
gitimate labor organization. 

(iv) The work offered is at a site sub-
ject to a strike or lockout at the time 
of the offer unless the strike has been 
enjoined under section 208 of the 
Labor-Management Relations Act (29 
U.S.C. 78) (commonly known as the 
Taft-Hartley Act), or unless an injunc-
tion has been issued under section 10 of 
the Railway Labor Act (45 U.S.C. 160). 

(v) It fails to meet additional suit-
ability criteria established by State 
agencies. 

(2) In addition, employment will be 
considered suitable unless the house-
hold member involved can demonstrate 
or the State agency otherwise becomes 
aware that: 

(i) The degree of risk to health and 
safety is unreasonable. 

(ii) The member is physically or men-
tally unfit to perform the employment, 
as documented by medical evidence or 
by reliable information from other 
sources. 

(iii) The employment offered within 
the first 30 days of registration is not 
in the member’s major field of experi-
ence. 

(iv) The distance from the member’s 
home to the place of employment is un-
reasonable considering the expected 
wage and the time and cost of com-
muting. Employment will not be con-
sidered suitable if daily commuting 
time exceeds 2 hours per day, not in-
cluding the transporting of a child to 
and from a child care facility. Nor will 
employment be considered suitable if 
the distance to the place of employ-
ment prohibits walking and neither 
public nor private transportation is 
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available to transport the member to 
the jobsite. 

(v) The working hours or nature of 
the employment interferes with the 
member’s religious observances, con-
victions, or beliefs. 

(i) Good Cause. (1) The State agency 
is responsible for determining good 
cause when a food stamp recipient fails 
or refuses to comply with Food Stamp 
Program work requirements. Since it 
is not possible for the Department to 
enumerate each individual situation 
that should or should not be considered 
good cause, the State agency must 
take into account the facts and cir-
cumstances, including information 
submitted by the employer and by the 
household member involved, in deter-
mining whether or not good cause ex-
ists. 

(2) Good cause includes cir-
cumstances beyond the member’s con-
trol, such as, but not limited to, ill-
ness, illness of another household 
member requiring the presence of the 
member, a household emergency, the 
unavailability of transportation, or the 
lack of adequate child care for children 
who have reached age six but are under 
age 12. 

(3) Good cause for leaving employ-
ment includes the good cause provi-
sions found in paragraph (i)(2) of this 
section, and resigning from a job that 
is unsuitable, as specified in para-
graphs (h)(1) and (h)(2) of this section. 
Good cause for leaving employment 
also includes: 

(i) Discrimination by an employer 
based on age, race, sex, color, handicap, 
religious beliefs, national origin or po-
litical beliefs; 

(ii) Work demands or conditions that 
render continued employment unrea-
sonable, such as working without being 
paid on schedule; 

(iii) Acceptance of employment by 
the individual, or enrollment by the in-
dividual in any recognized school, 
training program or institution of 
higher education on at least a half 
time basis, that requires the individual 
to leave employment; 

(iv) Acceptance by any other house-
hold member of employment or enroll-
ment at least half-time in any recog-
nized school, training program or insti-
tution of higher education in another 

county or similar political subdivision 
that requires the household to move 
and thereby requires the individual to 
leave employment; 

(v) Resignations by persons under the 
age of 60 which are recognized by the 
employer as retirement; 

(vi) Employment that becomes un-
suitable, as specified in paragraphs 
(h)(1) and (h)(2) of this section, after 
the acceptance of such employment; 

(vii) Acceptance of a bona fide offer 
of employment of more than 30 hours a 
week or in which the weekly earnings 
are equivalent to the Federal minimum 
wage multiplied by 30 hours that, be-
cause of circumstances beyond the in-
dividual’s control, subsequently either 
does not materialize or results in em-
ployment of less than 30 hours a week 
or weekly earnings of less than the 
Federal minimum wage multiplied by 
30 hours; and 

(viii) Leaving a job in connection 
with patterns of employment in which 
workers frequently move from one em-
ployer to another such as migrant farm 
labor or construction work. There may 
be some circumstances where house-
holds will apply for food stamp benefits 
between jobs particularly in cases 
where work may not yet be available 
at the new job site. Even though em-
ployment at the new site has not actu-
ally begun, the quitting of the previous 
employment must be considered as 
with good cause if it is part of the pat-
tern of that type of employment. 

(4) Verification. To the extent that 
the information given by the household 
is questionable, as defined in 
§ 273.2(f)(2), State agencies must re-
quest verification of the household’s 
statements. The primary responsibility 
for providing verification, as provided 
in § 273.2(f)(5), rests with the household. 

(j) Voluntary quit and reduction of 
work effort. (1) Period for establishing 
voluntary quit and reduction of work ef-
fort. For the purpose of establishing 
that a voluntary quit without good 
cause or reduction in work effort with-
out good cause occurred prior to apply-
ing for food stamps, a State agency 
may, at its option, choose a period be-
tween 30 and 60 days before application 
in which to determine voluntary quit 
or reduction in work effort. 
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(2) Individual ineligibility. An indi-
vidual is ineligible to participate in the 
Food Stamp Program if, in a period es-
tablished by the State agency between 
30 and 60 day before applying for food 
stamp benefits or at any time there-
after, the individual: 

(i) Voluntarily and without good 
cause quits a job of 30 hours a week or 
more; or 

(ii) Reduces his or her work effort 
voluntarily and without good cause 
and, after the reduction, is working 
less than 30 hours per week. 

(3) Determining whether a voluntary 
quit or reduction of work effort occurred 
and application processing. (i) When a 
household files an application for par-
ticipation, or when a participating 
household reports the loss of a source 
of income or a reduction in household 
earnings, the State agency must deter-
mine whether any household member 
voluntarily quit his or her job or re-
duced his or her work effort. Benefits 
must not be delayed beyond the normal 
processing times specified in § 273.2 
pending the outcome of this determina-
tion. 

(ii) The voluntary quit provision ap-
plies if the employment involved 30 
hours or more per week or provided 
weekly earnings at least equivalent to 
the Federal minimum wage multiplied 
by 30 hours; the quit occurred within a 
period established by the State agency 
between 30 to 60 days prior to the date 
of application or anytime thereafter; 
and the quit was without good cause. 
Changes in employment status that re-
sult from terminating a self-employ-
ment enterprise or resigning from a job 
at the demand of the employer will not 
be considered a voluntary quit for pur-
poses of this paragraph (j). An em-
ployee of the Federal Government, or 
of a State or local government who 
participates in a strike against such 
government, and is dismissed from his 
or her job because of participation in 
the strike, will be considered to have 
voluntarily quit his or her job without 
good cause. If an individual quits a job, 
secures new employment at com-
parable wages or hours and is then laid 
off or, through no fault of his own, 
loses the new job, the individual must 
not be disqualified for the earlier quit. 

(iii) The reduction of work effort pro-
vision applies if, before the reduction, 
the individual was employed 30 hours 
or more per week; the reduction oc-
curred within a period established by 
the State agency between 30 and 60 
days prior to the date of application or 
anytime thereafter; and the reduction 
was voluntary and without good cause. 
The minimum wage equivalency does 
not apply when determining a reduc-
tion in work effort. 

(iv) In the case of an applicant house-
hold, the State agency must determine 
if any household member subject to 
Food Stamp Program work require-
ments voluntarily quit his or her job or 
reduced his or her work effort within a 
period established by the State agency 
between 30 and 60 days prior to date of 
application. If the State agency learns 
that a household has lost a source of 
income or experienced a reduction in 
income after the date of application 
but before the household is certified, 
the State agency must determine 
whether a voluntary quit or reduction 
in work effort occurred. 

(v) Upon determining that an indi-
vidual voluntarily quit employment or 
reduced work effort, the State agency 
must determine if the voluntary quit 
or reduction of work effort was with 
good cause as defined in paragraph (i) 
of this section. 

(vi) In the case of an individual who 
is a member of an applicant household, 
if the voluntary quit or reduction in 
work effort was without good cause, 
the individual will be determined ineli-
gible to participate and will be dis-
qualified according to the State agen-
cy’s established minimum mandatory 
sanction schedule. The ineligible indi-
vidual must be considered an ineligible 
household member, pursuant to 
§ 273.1(b)(7). The disqualification is ef-
fective upon the determination of eligi-
bility for the remaining household 
members. If the individual who be-
comes ineligible is the head of the 
household, as defined in § 273.1(d)(2), the 
State agency may choose to disqualify 
the entire household, in accordance 
with paragraph (f)(5) of this section. If 
the State agency chooses to disqualify 
the household, the State agency must 
provide the applicant household with a 
notice of denial in accordance with 
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§ 273.2(g)(3). The notice must inform the 
household of the proposed period of dis-
qualification; its right to reapply at 
the end of the disqualification period; 
and of its right to a fair hearing. The 
household’s disqualification is effective 
upon the issuance of the notice of de-
nial. 

(vii) In the case of an individual who 
is a member of a participating house-
hold, if the State agency determines 
that the individual voluntarily quit his 
or her job or reduced his or her work 
effort without good cause while partici-
pating in the program or discovers that 
the individual voluntarily quit his or 
her job or reduced his or her work ef-
fort without good cause during a period 
established by the State agency be-
tween 30 and 60 days prior to the date 
of application for benefits or between 
application and certification, the State 
agency must provide the individual 
with a notice of adverse action as spec-
ified in § 273.13 within 10 days after the 
determination of a quit or reduction in 
work effort. The notification must con-
tain the particular act of noncompli-
ance committed, the proposed period of 
ineligibility, the actions that may be 
taken to avoid the disqualification, and 
it must specify that the individual, if 
otherwise eligible, may resume partici-
pation at the end of the disqualifica-
tion period if the State agency deter-
mines the individual to be in compli-
ance with Program work requirements. 
The individual will be disqualified ac-
cording to the State agency’s estab-
lished minimum mandatory sanction 
schedule. The ineligible individual 
must be considered an ineligible house-
hold member, pursuant to § 273.1(b)(7). 
The disqualification period will begin 
the first month following the expira-
tion of the 10-day adverse notice pe-
riod, unless the individual requests a 
fair hearing. If a voluntary quit or re-
duction in work effort occurs in the 
last month of a certification period, or 
is determined in the last 30 days of the 
certification period, the individual 
must be denied recertification for a pe-
riod equal to the appropriate manda-
tory disqualification period, beginning 
with the day after the last certification 
period ends and continuing for the 
length of the disqualification, regard-
less of whether the individual reapplies 

for food stamps. Each individual has a 
right to a fair hearing to appeal a de-
nial or termination of benefits due to a 
determination that the individual vol-
untarily quit his or her job or reduced 
his or her work effort without good 
cause. If the participating individual’s 
benefits are continued pending a fair 
hearing and the State agency deter-
mination is upheld, the disqualifica-
tion period must begin the first of the 
month after the hearing decision is 
rendered. 

(viii) If the individual who volun-
tarily quit his or her job, or who re-
duced his or her work effort without 
good cause is the head of a household, 
as defined in § 273.1(d), the State agen-
cy, at its option, may disqualify the 
entire household from Food Stamp 
Program participation in accordance 
with paragraph (f)(5) of this section. 

(4) Ending a voluntary quit or a reduc-
tion in work disqualification. Except in 
cases of permanent disqualification, 
following the end of the mandatory dis-
qualification period for voluntarily 
quitting a job or reducing work effort 
without good cause, an individual may 
begin participation in the program if 
he or she reapplies and is determined 
eligible by the State agency. Eligi-
bility may be reestablished during a 
disqualification and the individual, if 
otherwise eligible, may be permitted to 
resume participation if the individual 
becomes exempt from Program work 
requirements under paragraph (b)(1) of 
this section. 

(5) Application in the final month of 
disqualification. Except in cases of per-
manent disqualification, if an applica-
tion for participation in the Program is 
filed in the final month of the manda-
tory disqualification period, the State 
agency must, in accordance with 
§ 273.10(a)(3), use the same application 
for the denial of benefits in the remain-
ing month of disqualification and cer-
tification for any subsequent month(s) 
if all other eligibility criteria are met. 

(k) Employment initiatives program. (1) 
General. In accordance with section 
17(d)(1)(B) of the Food Stamp Act, 
qualified State agencies may elect to 
operate an employment initiatives pro-
gram, in which an eligible household 
can receive the cash equivalent of its 
food stamp coupon allotment. 
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(2) State agency qualification. A State 
agency qualifies to operate an employ-
ment initiatives program if, during the 
summer of 1993, at least half of its food 
stamp households also received cash 
benefits from a State program funded 
under title IV-A of the Social Security 
Act. 

(3) Qualified State agencies. The State 
agencies of Alaska, California, Con-
necticut, the District of Columbia, 
Massachusetts, Michigan, Minnesota, 
New Jersey, West Virginia, and Wis-
consin meet the qualification. These 10 
State agencies may operate an employ-
ment initiatives program. 

(4) Eligible households. A food stamp 
household in one of the 10 qualified 
State agencies may receive cash bene-
fits in lieu of a food stamp coupon al-
lotment if it meets the following re-
quirements: 

(i) The food stamp household elects 
to participate in an employment initia-
tives program; 

(ii) An adult member of the house-
hold: 

(A) Has worked in unsubsidized em-
ployment for the last 90 days, earning 
a minimum of $350 per month; 

(B) Is receiving cash benefits under a 
State program funded under title IV-A 
of the Social Security Act; or 

(C) Was receiving cash benefits under 
the State program but, while partici-
pating in the employment initiatives 
program, became ineligible because of 
earnings and continues to earn at least 
$350 a month from unsubsidized em-
ployment. 

(5) Program Provisions. (i) Cash bene-
fits provided in an employment initia-
tives program will be considered an al-
lotment, as defined at § 271.2 of this 
chapter. 

(ii) An eligible household receiving 
cash benefits in an employment initia-
tives program will not receive any 
other food stamp benefit during the pe-
riod for which cash assistance is pro-
vided. 

(iii) A qualified State agency oper-
ating an employment initiatives pro-
gram must increase the cash benefit to 
participating households to com-
pensate for any State or local sales tax 
on food purchases, unless FNS deter-
mines that an increase is unnecessary 

because of the limited nature of items 
subject to the State or local sales tax. 

(iv) Any increase in cash assistance 
to account for a State or local sales tax 
on food purchases must be paid by the 
State agency. 

(6) Evaluation. After two years of op-
erating an employment initiatives pro-
gram, a State agency must evaluate 
the impact of providing cash assistance 
in lieu of a food stamp coupon allot-
ment to participating households. The 
State agency must provide FNS with a 
written report of its evaluation find-
ings. The State agency, with the con-
currence of FNS, will determine the 
content of the evaluation. 

(l) Work supplementation program. In 
accordance with section 16(b) of the 
Food Stamp Act, States may operate 
work supplementation (or support) pro-
grams that allow the cash value of food 
stamp benefits and public assistance, 
such as cash assistance authorized 
under title IV-A of the Social Security 
Act or cash assistance under a program 
established by a State, to be provided 
to employers as a wage subsidy to be 
used for hiring and employing public 
assistance recipients. The goal of these 
programs is to promote self-sufficiency 
by providing public assistance recipi-
ents with work experience to help them 
move into unsubsidized jobs. In accord-
ance with § 272.2(d)(1)(xiv) of this chap-
ter, State agencies that wish to exer-
cise their option to implement work 
supplementation programs must sub-
mit to FNS for approval a plan that 
complies with the provisions of this 
paragraph (l). Work supplementation 
programs may not be implemented 
without prior approval from FNS. 

(1) Plan. (i) Assurances. The plan must 
contain the following assurances: 

(A) The individual participating in a 
work supplementation program must 
not be employed by the employer at 
the time the individual enters the pro-
gram; 

(B) The wage subsidy received under 
the work supplementation program 
must be excluded from household in-
come and resources during the term 
the individual is participating in work 
supplementation; 

(C) The household must not receive a 
separate food stamp allotment while 
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participating in the work supplemen-
tation program; 

(D) An individual participating in a 
work supplementation program is ex-
cused from meeting any other work re-
quirements; 

(E) The work supplementation pro-
gram must not displace any persons 
currently employed who are not sup-
plemented or supported; 

(F) The wage subsidy must not be 
considered income or resources under 
any Federal, State or local laws, in-
cluding but not limited to, laws relat-
ing to taxation, welfare, or public as-
sistance programs, and the household’s 
food stamp allotment must not be de-
creased due to taxation or any other 
reason because of its use as a wage sub-
sidy; 

(G) The earned income deduction 
does not apply to the subsidized por-
tion of wages received in a work sup-
plementation program; and 

(H) All work supplemented or sup-
ported employees must receive the 
same benefits (sick and personal leave, 
health coverage, workmen’s compensa-
tion, etc.) as similarly situated co-
workers who are not participating in 
work supplementation and wages paid 
under a wage supplementation or sup-
port program must meet the require-
ments of the Fair Labor Standards Act 
and other applicable employment laws. 

(ii) Description. The plan must also 
describe: 

(A) The procedures the State agency 
will use to ensure that the cash value 
of food stamp benefits for participating 
households are not subject to State or 
local sales taxes on food purchases. The 
costs of increasing household food 
stamp allotments to compensate for 
such sales taxes must be paid from 
State funds; 

(B) State agency, employer and re-
cipient obligations and responsibilities; 

(C) The procedures the State agency 
will use to provide wage subsidies to 
employers and to ensure account-
ability; 

(D) How public assistance recipients 
in the proposed work supplementation 
program will, within a specified period 
of time, be moved from supplemented 
or supported employment to employ-
ment that is not supplemented or sup-
ported; 

(E) Whether the food stamp allot-
ment and public assistance grant will 
be frozen at the time a recipient begins 
a subsidized job; and 

(F) The procedures the State agency 
will use to ensure that work sup-
plementation program participants do 
not incur any Federal, State, or local 
tax liabilities on the cash value of 
their food stamp benefits. 

(2) Budget. In addition to the plan de-
scribed in paragraph (l)(1) of this sec-
tion, an operating budget for the pro-
posed work supplementation program 
must be submitted to FNS. 

(3) Approval. FNS will review the ini-
tial plan and any subsequent amend-
ments. Upon approval by FNS, the 
State agency must incorporate the ap-
proved work supplementation program 
plan or subsequent amendment into its 
State Plan of Operation and its oper-
ating budget must be included in the 
State agency budget. No plan or 
amendment may be implemented with-
out approval from FNS. 

(4) Reporting. State agencies oper-
ating work supplementation and sup-
port programs are required to comply 
with all FNS reporting requirements, 
including reporting the amount of ben-
efits contributed to employers as a 
wage subsidy on the FNS–388, State 
Issuance and Participation Estimates; 
FNS–388A, Participation and Issuance 
by Project Area; FNS–46, Issuance Rec-
onciliation Report; and SF–269, Adden-
dum Financial Status Report. State 
agencies are also required to report ad-
ministrative costs associated with 
work supplementation programs on the 
FNS–366A, Budget Projection and SF– 
269, Financial Status Report. Special 
codes for work supplementation pro-
grams will be assigned for reporting 
purposes. 

(5) Funding. FNS will pay the cash 
value of a participating household’s 
food stamp benefits to a State agency 
with an approved work supplemen-
tation program to pay to an employer 
as a wage subsidy, and will also reim-
burse the State agency for related ad-
ministrative costs, in accordance with 
Section 16 of the Food Stamp Act. 

(6) Quality control. Cases in which a 
household member is participating in a 
work supplementation program will be 
coded as not subject to review. 
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(m) Optional workfare program. (1) 
General. This paragraph (m) contains 
the rules to be followed in operating a 
food stamp workfare program. In 
workfare, nonexempt food stamp re-
cipients may be required to perform 
work in a public service capacity as a 
condition of eligibility to receive the 
coupon allotment to which their house-
hold is normally entitled. The primary 
goal of workfare is to improve employ-
ability and enable individuals to move 
into regular employment. 

(2) Program administration. (i) A food 
stamp workfare program may be oper-
ated as a component of a State agen-
cy’s E&T program, or it may be oper-
ated independently. If the workfare 
program is part of an E&T program it 
must be included as a component in the 
State agency’s E&T plan in accordance 
with the requirements of paragraph 
(c)(4) of this section. If it is operated 
independent of the E&T program, the 
State agency must submit a workfare 
plan to FNS for its approval. For the 
purpose of this paragraph (m), a polit-
ical subdivision is any local govern-
ment, including, but not limited to, 
any county, city, town or parish. A 
State agency may implement a 
workfare program statewide or in only 
some areas of the State. The areas of 
operation must be identified in the 
State agency’s workfare or E&T plan. 

(ii) Political subdivisions are encour-
aged, but not required, to submit their 
plans to FNS through their respective 
State agencies. At a minimum, how-
ever, plans must be submitted to the 
State agencies concurrent with their 
submission to FNS. Workfare plans and 
subsequent amendments must not be 
implemented prior to their approval by 
FNS. 

(iii) When a State agency chooses to 
sponsor a workfare program by submit-
ting a plan to FNS, it must incorporate 
the approved plan into its State Plan 
of Operations. When a political subdivi-
sion chooses to sponsor a workfare pro-
gram by submitting a plan to FNS, the 
State agency is responsible as a 
facilitator in the administration of the 
program by disbursing Federal funding 
and meeting the requirements identi-
fied in paragraph (m)(4) of this section. 
When it is notified that FNS has ap-
proved a workfare plan submitted by a 

political subdivision in its State, the 
State agency must append that polit-
ical subdivision’s workfare plan to its 
own State Plan of Operations. 

(iv) The operating agency is the ad-
ministrative organization identified in 
the workfare plan as being responsible 
for establishing job sites, assigning eli-
gible recipients to the job sites, and 
meeting the requirements of this para-
graph (m). The operating agency may 
be any public or private, nonprofit or-
ganization. The State agency or polit-
ical subdivision that submitted the 
workfare plan is responsible for moni-
toring the operating agency’s compli-
ance with the requirements of this 
paragraph (m) or of the workfare plan. 
The Department may suspend or termi-
nate some or all workfare program 
funding, or withdraw approval of the 
workfare program from the State agen-
cy or political subdivision that sub-
mitted the workfare plan upon finding 
that that State agency or political sub-
division, or their respective operating 
agencies, have failed to comply with 
the requirements of this paragraph (m) 
or of the workfare plan. 

(v) State agencies or other political 
subdivisions must describe in detail in 
the plan how the political subdivision, 
working with the State agency and any 
other cooperating agencies that may be 
involved in the program, will fulfill the 
provisions of this paragraph (m). The 
plan will be a one-time submittal, with 
amendments submitted as needed to 
cover any changes in the workfare pro-
gram as they occur. 

(vi) State agencies or political sub-
divisions submitting a workfare plan 
must submit with the plan an oper-
ating budget covering the period from 
the initiation of the workfare pro-
gram’s implementation schedule to the 
close of the Federal fiscal year. In ad-
dition, an estimate of the cost for one 
full year of operation must be sub-
mitted together with the workfare 
plan. For subsequent fiscal years, the 
workfare program budget must be in-
cluded in the State agency’s budget. 

(vii) If workfare plans are submitted 
by more than one political subdivision, 
each representing the same population 
(such as a city within a county), the 
Department will determine which po-
litical subdivision will have its plan 
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approved. Under no circumstances will 
a food stamp recipient be subject to 
more than one food stamp workfare 
program. If a political subdivision 
chooses to operate a workfare program 
and represents a population which is 
already, at least in part, subject to a 
food stamp workfare program adminis-
tered by another political subdivision, 
it must establish in its workfare plan 
how food stamp recipients will not be 
subject to more than one food stamp 
workfare program. 

(3) Operating agency responsibilities. (i) 
General. The operating agency, as des-
ignated by the State agency or other 
political subdivision that submits a 
plan, is responsible for establishing and 
monitoring job sites, interviewing and 
assessing eligible recipients, assigning 
eligible recipients to appropriate job 
sites, monitoring participant compli-
ance, making initial determinations of 
good cause for household noncompli-
ance, and otherwise meeting the re-
quirements of this paragraph (m). 

(ii) Establishment of job sites. Workfare 
job slots may only be located in public 
or private nonprofit agencies. Contrac-
tual agreements must be established 
between the operating agency and or-
ganizations providing jobs that in-
clude, but are not limited to, designa-
tion of the slots available and designa-
tion of responsibility for provision of 
benefits, if any are required, to the 
workfare participant. 

(iii) Notifying State agency of non-
compliance. The operating agency must 
notify the State agency of noncompli-
ance by an individual with a workfare 
obligation when it determines that the 
individual did not have good cause for 
the noncompliance. This notification 
must occur within five days of such a 
determination so that the State agency 
can make a final determination as pro-
vided in paragraph (m)(4)(iv) of this 
section. 

(iv) Notifications. (A) State agencies 
must establish and use notices to no-
tify the operating agency of workfare- 
eligible households. The notice must 
include the case name, case number, 
names of workfare-eligible household 
members, address of the household, 
certification period, and indication of 
any part-time work. If the State agen-
cy is calculating the hours of obliga-

tion, it must also include this in the 
notice. If the operating agency is com-
puting the hours to be worked, include 
the monthly allotment amount. 

(B) Operating agencies must estab-
lish and use notices to notify the 
workfare participant of where and 
when the participant is to report, to 
whom the participant is to report, a 
brief description of duties for the par-
ticular placement, and the number of 
hours to be worked. 

(C) Operating agencies must establish 
and use notices to notify the State 
agency of failure by a household to 
meet its workfare obligation. 

(v) Recordkeeping requirements. (A) 
Files that record activity by workfare 
participants must be maintained. At a 
minimum, these records must contain 
job sites, hours assigned, and hours 
completed. 

(B) Program records must be main-
tained, for audit and review purposes, 
for a period of 3 years from the month 
of origin of each record. Fiscal records 
and accountable documents must be re-
tained for 3 years from the date of fis-
cal or administrative closure of the 
workfare program. Fiscal closure, as 
used in this paragraph (m), means that 
workfare program obligations for or 
against the Federal government have 
been liquidated. Administrative clo-
sure, as used in this paragraph (m), 
means that the operating agency or 
Federal government has determined 
and documented that no further action 
to liquidate the workfare program obli-
gation is appropriate. Fiscal records 
and accountable records must be kept 
in a manner that will permit 
verification of direct monthly reim-
bursements to recipients, in accord-
ance with paragraph (m)(7)(iii) of this 
section. 

(vi) Reporting requirements. The oper-
ating agency is responsible for pro-
viding information needed by the State 
agency to fulfill the reporting require-
ments contained in paragraph (m)(4)(v) 
of this section. 

(vii) Disclosure. The provisions of 
§ 272.1(c) of this chapter restricting the 
use and disclosure of information ob-
tained from food stamp households is 
applicable to the administration of the 
workfare program. 
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(4) State agency responsibilities. (i) If a 
political subdivision chooses to operate 
a workfare program, the State agency 
must cooperate with the political sub-
division in developing a plan. 

(ii) The State agency must determine 
at certification or recertification 
which household members are eligible 
for the workfare program and inform 
the household representative of the na-
ture of the program and of the pen-
alties for noncompliance. If the State 
agency is not the operating agency, 
each member of a household who is 
subject to workfare under paragraph 
(m)(5)(i) of this section must be re-
ferred to the organization which is the 
operating agency. The information 
identified in paragraph (m)(3)(iv)(A) of 
this section must be forwarded to the 
operating agency within 5 days after 
the date of household certification. 
Computation of hours to be worked 
may be delegated to the operating 
agency. 

(iii) The State agency must inform 
the household and the operating agen-
cy of the effect of any changes in a 
household’s circumstances on the 
household’s workfare obligation. This 
includes changes in benefit levels or 
workfare eligibility. 

(iv) Upon notification by the oper-
ating agency that a participant has 
failed to comply with the workfare re-
quirement without good cause, the 
State agency must make a final deter-
mination as to whether or not the fail-
ure occurred and whether there was 
good cause for the failure. If the State 
agency determines that the participant 
did not have good cause for noncompli-
ance, a sanction must be processed as 
provided in paragraphs (f)(1)(i) and 
(f)(1)(ii) of this section. The State 
agency must immediately inform the 
operating agency of the months during 
which the sanction will apply. 

(v) The State agency must submit 
quarterly reports to FNS within 45 
days of the end of each quarter identi-
fying for that quarter for that State: 

(A) The number of households with 
workfare-eligible recipients referred to 
the operating agency. A household will 
be counted each time it is referred to 
the operating agency; 

(B) The number of households as-
signed to jobs each month by the oper-
ating agency; 

(C) The number of individuals as-
signed to jobs each month by the oper-
ating agency; 

(D) The total number of hours 
worked by participants; and 

(E) The number of individuals 
against which sanctions were applied. 
An individual being sanctioned over 
two quarters should only be reported as 
sanctioned for the earlier quarter. 

(vi) The State agency may, at its op-
tion, assume responsibility for moni-
toring all workfare programs in its 
State to assure that there is compli-
ance with this section and with the 
plan submitted and approved by FNS. 
Should the State agency assume this 
responsibility, it would act as agent for 
FNS, which is ultimately responsible 
for ensuring such compliance. Should 
the State agency determine that non-
compliance exists, it may withhold 
funding until compliance is achieved or 
FNS directs otherwise. 

(5) Household responsibilities. (i) Par-
ticipation requirement. Participation in 
workfare, if assigned by the State 
agency, is a Food Stamp Program work 
requirement for all nonexempt house-
hold members, as provided in para-
graph (a) of this section. In addition: 

(A) Those recipients exempt from 
Food Stamp Program work require-
ments because they are subject to and 
complying with any work requirement 
under title IV of the Social Security 
Act are subject to workfare if they are 
currently involved less than 20 hours a 
week in title IV work activities. Those 
recipients involved 20 hours a week or 
more may be subject to workfare at the 
option of the political subdivision; and 

(B) Those recipients exempt from 
Food Stamp Program work require-
ments because they have applied for or 
are receiving unemployment com-
pensation are subject to workfare. 

(ii) Household obligation. The max-
imum total number of hours of work 
required of a household each month is 
determined by dividing the household’s 
coupon allotment by the Federal or 
State minimum wage, whichever is 
higher. Fractions of hours of obligation 
may be rounded down. The household’s 
hours of obligation for any given 

VerDate Aug<04>2004 11:25 Jan 23, 2005 Jkt 205015 PO 00000 Frm 00686 Fmt 8010 Sfmt 8010 Y:\SGML\205015T.XXX 205015T



687 

Food and Nutrition Service, USDA § 273.7 

month may not be carried over into an-
other month. 

(6) Other program requirements. (i) 
Conditions of employment. (A) A partici-
pant may be required to work a max-
imum of 30 hours per week. This max-
imum must take into account hours 
worked in any other compensated ca-
pacity (including hours of participa-
tion in a title IV work program) by the 
participant on a regular or predictable 
part-time basis. With the participant’s 
consent, the hours to be worked may 
be scheduled in such a manner that 
more than 30 hours are worked in one 
week, as long as the total for that 
month does not exceed the weekly av-
erage of 30 hours. 

(B) No participant will be required to 
work more than eight hours on any 
given day without his or her consent. 

(C) No participant will be required to 
accept an offer of workfare employ-
ment if it fails to meet the criteria es-
tablished in paragraphs (h)(1)(iii), 
(h)(1)(iv), (h)(2)(i), (h)(2)(ii), (h)(2)(iv), 
and (h)(2)(v) of this section. 

(D) If the workfare participant is un-
able to report for job scheduling, to ap-
pear for scheduled workfare employ-
ment, or to complete the entire 
workfare obligation due to compliance 
with Unemployment Insurance require-
ments; other Food Stamp Program 
work requirements established in para-
graph (a)(1) of this section; or the job 
search requirements established in 
paragraph (e)(1)(i) of this section, that 
inability must not be considered a re-
fusal to accept workfare employment. 
If the workfare participant informs the 
operating agency of the time conflict, 
the operating agency must, if possible, 
reschedule the missed activity. If the 
rescheduling cannot be completed be-
fore the end of the month, that must 
not be considered as cause for disquali-
fication. 

(E) The operating agency must as-
sure that all persons employed in 
workfare jobs receive job-related bene-
fits at the same levels and to the same 
extent as similar non-workfare em-
ployees. These are benefits related to 
the actual work being performed, such 
as workers’ compensation, and not to 
the employment by a particular agen-
cy, such as health benefits. Of those 
benefits required to be offered, any 

elective benefit that requires a cash 
contribution by the participant will be 
optional at the discretion of the partic-
ipant. 

(F) The operating agency must as-
sure that all workfare participants ex-
perience the same working conditions 
that are provided to non-workfare em-
ployees similarly employed. 

(G) The provisions of section 2(a)(3) 
of the Service Contract Act of 1965 
(Public Law 89–286), relating to health 
and safety conditions, apply to the 
workfare program. 

(H) Operating agencies must not 
place a workfare participant in a work 
position that has the effect of replacing 
or preventing the employment of an in-
dividual not participating in the 
workfare program. Vacancies due to 
hiring freezes, terminations, or lay-offs 
must not be filled by workfare partici-
pants unless it can be demonstrated 
that the vacancies are a result of insuf-
ficient funds to sustain former staff 
levels. 

(I) Workfare jobs must not, in any 
way, infringe upon the promotional op-
portunities that would otherwise be 
available to regular employees. 

(J) Workfare jobs must not be related 
in any way to political or partisan ac-
tivities. 

(K) The cost of workers’ compensa-
tion or comparable protection provided 
to workfare participants by the State 
agency, political subdivision, or oper-
ating agency is a matchable cost under 
paragraph (m)(7) of this section. How-
ever, whether or not this coverage is 
provided, in no case is the Federal gov-
ernment the employer in these 
workfare programs (unless a Federal 
agency is the job site). The Department 
does not assume liability for any in-
jury to or death of a workfare partici-
pant while on the job. 

(L) The nondiscrimination require-
ment provided in § 272.6(a) of this chap-
ter applies to all agencies involved in 
the workfare program. 

(ii) Job search period. The operating 
agency may establish a job search pe-
riod of up to 30 days following certifi-
cation prior to making a workfare as-
signment during which the potential 
participant is expected to look for a 
job. This period may only be estab-
lished at household certification, not 
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at recertification. The potential partic-
ipant would not be subject to any job 
search requirements beyond those re-
quired under this section during this 
time. 

(iii) Participant reimbursement. The 
operating agency must reimburse par-
ticipants for transportation and other 
costs that are reasonably necessary 
and directly related to participation in 
the program. These other costs may in-
clude the cost of child care, or the cost 
of personal safety items or equipment 
required for performance of work if 
these items are also purchased by reg-
ular employees. These other costs may 
not include the cost of meals away 
from home. No participant cost reim-
bursed under a workfare program oper-
ated under Title IV of the Social Secu-
rity Act or any other workfare pro-
gram may be reimbursed under the 
food stamp workfare program. Only re-
imbursement of participant costs up to 
but not in excess of $25 per month for 
any participant will be subject to Fed-
eral cost sharing as provided in para-
graph (m)(7) of this section. Reim-
bursed child care costs may not be 
claimed as expenses and used in calcu-
lating the child care deduction for de-
termining household benefits. In ac-
cordance with paragraph (m)(4)(i) of 
this section, a State agency may decide 
what its reimbursement policy shall 
be. 

(iv) Failure to comply. When a 
workfare participant is determined by 
the State agency to have failed or re-
fused without good cause to comply 
with the requirements of this para-
graph (m), the provisions of paragraph 
(f) of this section will apply. 

(v) Benefit overissuances. If a benefit 
overissuance is discovered for a month 
or months in which a participant has 
already performed a workfare or work 
component requirement, the State 
agency must apply the claim recovery 
procedures as follows: 

(A) If the person who performed the 
work is still subject to a work obliga-
tion, the State must determine how 
may extra hours were worked because 
of the improper benefit. The partici-
pant should be credited those extra 
hours toward future work obligations; 
and 

(B) If a workfare or work component 
requirement does not continue, the 
State agency must determine whether 
the overissuance was the result of an 
intentional program violation, an inad-
vertent household error, or a State 
agency error. For an intentional pro-
gram violation a claim should be estab-
lished for the entire amount of the 
overissuance. If the overissuance was 
caused by an inadvertent household 
error or State agency error, the State 
agency must determine whether the 
number of hours worked in workfare 
are more than the number which could 
have been assigned had the proper ben-
efit level been used in calculating the 
number of hours to work. A claim must 
be established for the amount of the 
overissuance not ‘‘worked off,’’’ if any. 
If the hours worked equal the amount 
of hours calculated by dividing the 
overissuance by the minimum wage, no 
claim will be established. No credit for 
future work requirements will be 
given. 

(7) Federal financial participation—(i) 
Administrative costs. Fifty percent of all 
administrative costs incurred by State 
agencies or political subdivisions in op-
erating a workfare program will be 
funded by the Federal government. 
Such costs include those related to re-
cipient participation in workfare, up to 
$25 per month for any participant, as 
indicated in paragraph (m)(6)(iii) of 
this section. Such costs do not include 
the costs of equipment, capital expend-
itures, tools or materials used in con-
nection with the work performed by 
workfare participants, the costs of su-
pervising workfare participants, the 
costs of reimbursing participants for 
meals away from home, or reimbursed 
expenses in excess of $25 per month for 
any participant. State agencies must 
not use any portion of their annual 100 
percent Federal E&T allocations to 
fund the administration of optional 
workfare programs under section 20 of 
the Food Stamp Act and this para-
graph (m). 

(ii) Funding mechanism. The State 
agencies have responsibility for dis-
bursing Federal funds used for the 
workfare program through the State 
agencies’ Letters of Credit. The State 
agency must also assure that records 
are being maintained which support 
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the financial claims being made to 
FNS. This will be for all programs, re-
gardless of who submits the plan. 
Mechanisms for funding local political 
subdivisions which have submitted 
plans must be established by the State 
agencies. 

(iii) Fiscal recordkeeping and reporting 
requirements. Workfare-related costs 
must be identified by the State agency 
on the Financial Status Report (Form 
SF–269) as a separate column. All fi-
nancial records, supporting documents, 
statistical records, negotiated con-
tracts, and all other records pertinent 
to workfare program funds must be 
maintained in accordance with § 277.12 
of this chapter. 

(iv) Sharing workfare savings—(A) En-
titlement. A political subdivision is en-
titled to share in the benefit reductions 
that occur when a workfare participant 
begins employment while participating 
in workfare for the first time, or with-
in thirty days of ending the first par-
ticipation in workfare. 

(1) To begin employment means to 
appear at the place of employment and 
to begin working. 

(2) First participation in workfare 
means performing work for the first 
time in a particular workfare program. 
The only break in participation that 
does not end the first participation will 
be due to the participant’s taking a job 
which does not affect the household’s 
allotment by an entire month’s wages 
and which is followed by a return to 
workfare. 

(B) Calculating the benefit reductions. 
The political subdivision will calculate 
benefit reductions from each workfare 
participant’s employment as follows. 

(1) Unless the political subdivision 
knows otherwise, it will presume that 
the benefit reduction equals the dif-
ference between the last allotment 
issued before the participant began the 
new employment and the first allot-
ment that reflects a full month’s 
wages, earned income deduction, and 
dependent care deduction attributable 
to the new job. 

(2) If the political subdivision knows 
of other changes besides the new job 
that affect the household’s allotment 
after the new job began, the political 
subdivision will obtain the first allot-
ment affected by an entire month’s 

wages from the new job. The political 
subdivision will then recalculate the 
allotment to account for the wages, 
earned income deduction, and depend-
ent care deduction attributable to the 
new job. In recalculating the allotment 
the political subdivision will also re-
place any benefits from a State pro-
gram funded under title IV-A of the So-
cial Security Act received after the 
new job with benefits received in the 
last month before the new job began. 
The difference between the first allot-
ment that accounts for the new job and 
the recalculated allotment will be the 
benefit reduction. 

(3) The political subdivision’s share 
of the benefit reduction is three times 
this difference, divided by two. 

(4) If, during these procedures, an 
error is discovered in the last allot-
ment issued before the new employ-
ment began, that allotment must be 
corrected before the savings are cal-
culated. 

(C) Accounting. The reimbursement 
from workfare will be reported and 
paid as follows: 

(1) The political subdivision will re-
port its enhanced reimbursement to 
the State agency in accordance with 
paragraph (m)(7)(iii) of this section. 

(2) The Food and Nutrition Service 
will reimburse the political subdivision 
in accordance with paragraph (m)(7)(ii) 
of this section. 

(3) The political subdivision will, 
upon request, make available for re-
view sufficient documentation to jus-
tify the amount of the enhanced reim-
bursement. 

(4) The Food and Nutrition Service 
will reimburse only the political sub-
division’s reimbursed administrative 
costs in the fiscal year in which the 
workfare participant began new em-
ployment and which are acceptable ac-
cording to paragraph (m)(7)(i) of this 
section. 

(8) Voluntary workfare program. State 
agencies and political subdivisions may 
operate workfare programs whereby 
participation by food stamp recipients 
is voluntary. In such a program, the 
penalties for failure to comply, as pro-
vided in paragraph (f) of this section, 
will not apply for noncompliance. The 
amount of hours to be worked will be 
negotiated between the household and 
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the operating agency, though not to 
exceed the limits provided under para-
graph (m)(5)(ii) of this section. In addi-
tion, all protections provided under 
paragraph (m)(6)(i) of this section shall 
continue to apply. Those State agen-
cies and political subdivisions choosing 
to operate such a program shall indi-
cate in their workfare plan how their 
staffing will adapt to anticipated and 
unanticipated levels of participation. 
The Department will not approve plans 
which do not show that the benefits of 
the workfare program, in terms of 
hours worked by participants and re-
duced food stamp allotments due to 
successful job attainment, are expected 
to exceed the costs of such a program. 
In addition, if the Department finds 
that an approved voluntary program 
does not meet this criterion, the De-
partment reserves the right to with-
draw approval. 

(9) Comparable workfare programs. In 
accordance with section 6(o)(2)(C) of 
the Food Stamp Act, State agencies 
and political subdivisions may estab-
lish programs comparable to workfare 
under this paragraph (m) for the pur-
pose of providing ABAWDs subject to 
the time limits specified at § 273.24 a 
means of fulfilling the work require-
ments in order to remain eligible for 
food stamps. While comparable to 
workfare in that they require the par-
ticipant to work for his or her house-
hold’s food stamp allotment, these pro-
grams may or may not conform to 
other workfare requirements. State 
agencies or political subdivisions desir-
ing to operate a comparable workfare 
program must meet the following con-
ditions: 

(i) The maximum number of hours 
worked weekly in a comparable 
workfare activity, combined with any 
other hours worked during the week by 
a participant for compensation (in cash 
or in kind) in any other capacity, must 
not exceed 30; 

(ii) Participants must not receive a 
fourth month of food stamp benefits 
(the first month for which they would 
not be eligible under the time limit) 
without having secured a workfare po-
sition or without having met their 
workfare obligation. Participation 
must be verified timely to prevent 
issuance of a month’s benefits for 

which the required work obligation is 
not met; 

(iii) The State agency or political 
subdivision must maintain records to 
support the issuance of benefits to 
comparable workfare participants be-
yond the third month of eligibility; and 

(iv) The State agency or political 
subdivision must provide a description 
of its program, including a method-
ology for ensuring compliance with 
(m)(9)(ii) of this section. The descrip-
tion should be submitted to the appro-
priate Regional office, with copies for-
warded to the Food Stamp Program 
National office. 

[67 FR 41603, June 19, 2002] 

§ 273.8 Resource eligibility standards. 
(a) Uniform standards. The State 

agency shall apply the uniform na-
tional resource standards of eligibility 
to all applicant households, including 
those households in which members are 
recipients of federally aided public as-
sistance, general assistance, or supple-
mental security income. Households 
which are categorically eligible as de-
fined in § 273.2(j)(2) or 273.2(j)(4) do not 
have to meet the resource limits or 
definitions in this section. 

(b) Maximum allowable resources. The 
maximum allowable resources, includ-
ing both liquid and nonliquid assets, of 
all members of the household shall not 
exceed $2,000 for the household, except 
that, for households including a mem-
ber or members age 60 or over, such re-
sources shall not exceed $3,000. 

(c) Definition of resources. In deter-
mining the resources of a household, 
the following shall be included and doc-
umented by the State agency in suffi-
cient detail to permit verification: 

(1) Liquid resources, such as cash on 
hand, money in checking or savings ac-
counts, savings certificates, stocks or 
bonds, lump sum payments as specified 
in § 273.9(c)(8), funds held in individual 
retirement accounts (IRA’s), and funds 
held in Keogh plans which do not in-
volve the household member in a con-
tractual relationship with individuals 
who are not household members. In 
counting resources of households with 
IRA’s or includable Keogh plans, the 
State agency shall include the total 
cash value of the account or plan 
minus the amount of the penalty (if 
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