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7 CFR Ch. III (1–1–05 Edition) § 301.51–4 

1 Inspectors are assigned to local offices of 
APHIS, which are listed in local telephone 
directories. Information concerning such 
local offices may also be obtained from the 
Animal and Plant Health Inspection Service, 
Plant Protection and Quarantine, Domestic 
and Emergency Operations, 4700 River Road 
Unit 134, Riverdale, Maryland 20737–1236. 

2 An inspector may hold, seize, quarantine, 
treat, apply other remedial measures to, 
destory, or otherwise dispose of plants, plant 
pests, or other articles in accordance with 
sections 414, 421, and 434 of the Plant Protec-
tion Act (7 U.S.C. 7714, 7731, and 7754). 

South Oyster Bay; then east along the shore-
line of South Oyster Bay to Carlis Creek; 
then along the west shoreline of Carlis Creek 
to the point of beginning. 

That area in the villages of Bayshore, East 
Islip, Islip, and Islip Terrace in the Town of 
Islip, in the County of Suffolk, that is bound-
ed as follows: Beginning at a point where 
Route 27A intersects Brentwood Road; then 
east along Route 27A to the Southern State 
Parkway Heckscher Spur; then north and 
west along the Southern State Parkway 
Heckscher Spur to Carleton Avenue; then 
north along Carleton Avenue to the southern 
boundary of the New York Institute of Tech-
nology; then west along the southern bound-
ary of the New York Institute of Technology 
through its intersection with Wilson Boule-
vard to Pear Street; then west along Pear 
Street through its intersection with Free-
man Avenue to Riddle Street; then west 
along Riddle Street to Broadway; then south 
along Broadway to the Southern State Park-
way Heckscher Spur; then west along the 
Southern State Parkway Heckscher Spur to 
Brentwood Road; then south along Brent-
wood Road to the point of beginning. 

[62 FR 10416, Mar. 7, 1997, as amended at 63 
FR 63387, Nov. 13, 1998; 64 FR 28715, May 27, 
1999; 65 FR 4866, Feb. 2, 2000; 65 FR 54944, 
Sept. 12, 2000; 66 FR 56430, Nov. 8, 2001; 68 FR 
26985, May 19, 2003; 69 FR 10600, Mar. 8, 2004] 

§ 301.51–4 Conditions governing the 
interstate movement of regulated 
articles from quarantined areas. 

(a) Any regulated article may be 
moved interstate from a quarantined 
area only if moved under the following 
conditions: 

(1) With a certificate or limited per-
mit issued and attached in accordance 
with §§ 301.51–5 and 301.51–8; 

(2) Without a certificate or limited 
permit if: 

(i) The regulated article is moved by 
the United States Department of Agri-
culture for experimental or scientific 
purposes; or 

(ii) The regulated article originates 
outside the quarantined area and is 
moved interstate through the quar-
antined area under the following condi-
tions: 

(A) The points of origin and destina-
tion are indicated on a waybill accom-
panying the regulated article; and 

(B) The regulated article is moved 
through the quarantined area without 
stopping, or has been stored, packed, or 
handled at locations approved by an in-
spector as not posing a risk of infesta-
tion by Asian longhorned beetle; and 

(C) The article has not been com-
bined or commingled with other arti-
cles so as to lose its individual iden-
tity. 

(b) When an inspector has probable 
cause to believe a person or means of 
conveyance is moving a regulated arti-
cle interstate, the inspector is author-
ized to stop the person or means of con-
veyance to determine whether a regu-
lated article is present and to inspect 
the regulated article. Articles found to 
be infected by an inspector, and arti-
cles not in compliance with the regula-
tions in this subpart, may be seized, 
quarantined, treated, subjected to 
other remedial measures, destroyed, or 
otherwise disposed of. 

§ 301.51–5 Issuance and cancellation of 
certificates and limited permits. 

(a) An inspector 1 or person operating 
under a compliance agreement will 
issue a certificate for the interstate 
movement of a regulated article if he 
or she determines that the regulated 
article: 

(1)(i) Is apparently free of Asian 
longhorned beetle in any stage of de-
velopment, based on inspection of the 
regulated article; or 

(ii) Has been grown, produced, manu-
factured, stored, or handled in such a 
manner that, in the judgment of the in-
spector, the regulated article does not 
present a risk of spreading Asian 
longhorned beetle; and 

(2) Is to be moved in compliance with 
any additional conditions deemed nec-
essary under section 414 of the Plant 
Protection Act (7 U.S.C. 7714) 2 to pre-
vent the artificial spread of the Asian 
longhorned beetle; and 

(3) Is eligible for unrestricted move-
ment under all other Federal domestic 
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Animal and Plant Health Inspection Service, USDA § 301.51–6 

3 Compliance agreements may be initiated 
by contacting a local office of APHIS. The 
addresses and telephone numbers of local of-
fices are listed in local telephone directories 
and may also be obtained from the Animal 
and Plant Health Inspection Service, Plant 
Protection and Quarantine, Domestic and 
Emergency Operations, 4700 River Road Unit 
134, Riverdale, Maryland 20737–1236. 

plant quarantines and regulations ap-
plicable to the regulated articles. 

(b) An inspector or a person oper-
ating under a compliance agreement 
will issue a limited permit for the 
interstate movement of a regulated ar-
ticle not eligible for a certificate if he 
or she determines that the regulated 
article: 

(1) Is to be moved interstate to a 
specified destination for specific proc-
essing, handling, or utilization (the 
destination and other conditions to be 
listed on the limited permit), and this 
interstate movement will not result in 
the spread of Asian longhorned beetle 
because Asian longhorned beetle will 
be destroyed by the specific processing, 
handling, or utilization; and 

(2) It is to be moved in compliance 
with any additional conditions that the 
Administrator may impose under sec-
tion 414 of the Plant Protection Act (7 
U.S.C. 7714) in order to prevent the 
spread of the Asian longhorned beetle; 
and 

(3) Is eligible for unrestricted move-
ment under all other Federal domestic 
plant quarantines and regulations ap-
plicable to the regulated article. 

(c) An inspector shall issue blank cer-
tificates and limited permits to a per-
son operating under a compliance 
agreement in accordance with § 301.51–6 
or authorize reproduction of the cer-
tificates or limited permits on shipping 
containers, or both, as requested by the 
person operating under the compliance 
agreement. These certificates and lim-
ited permits may then be completed 
and used, as needed, for the interstate 
movement of regulated articles that 
have met all of the requirements of 
paragraph (a) or (b), respectively, of 
this section. 

(d) Any certificate or limited permit 
may be canceled orally or in writing by 
an inspector whenever the inspector 
determines that the holder of the cer-
tificate or limited permit has not com-
plied with this subpart or any condi-
tions imposed under this subpart. If the 
cancellation is oral, the cancellation 
will become effective immediately, and 
the cancellation and the reasons for 
the cancellation will be confirmed in 
writing as soon as circumstances per-
mit. Any person whose certificate or 
limited permit has been cancelled may 

appeal the decision in writing to the 
Administrator within 10 days after re-
ceiving the written cancellation no-
tice. The appeal must state all of the 
facts and reasons that the person wants 
the Administrator to consider in decid-
ing the appeal. A hearing may be held 
to resolve a conflict as to any material 
fact. Rules of practice for the hearing 
will be adopted by the Administrator. 
As soon as practicable, the Adminis-
trator will grant or deny the appeal, in 
writing, stating the reasons for the de-
cision. 

[62 FR 10416, Mar. 7, 1997, as amended at 66 
FR 21051, Apr. 27, 2001] 

§ 301.51–6 Compliance agreements and 
cancellation. 

(a) Persons engaged in growing, han-
dling, or moving regulated articles 
interstate may enter into a compliance 
agreement 3 if such persons review with 
an inspector each stipulation of the 
compliance agreement. Any person who 
enters into a compliance agreement 
with APHIS must agree to comply with 
the provisions of this subpart and any 
conditions imposed under this subpart. 

(b) Any compliance agreement may 
be canceled orally or in writing by an 
inspector whenever the inspector deter-
mines that the person who has entered 
into the compliance agreement has not 
complied with this subpart or any con-
ditions imposed under this subpart. If 
the cancellation is oral, the cancella-
tion will become effective imme-
diately, and the cancellation and the 
reasons for the cancellation will be 
confirmed in writing as soon as cir-
cumstances permit. Any person whose 
compliance agreement has been can-
celled may appeal the decision in writ-
ing to the Administrator within 10 days 
after receiving the written cancella-
tion notice. The appeal must state all 
of the facts and reasons that the person 
wants the Administrator to consider in 
deciding the appeal. A hearing may be 
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