Animal and Plant Health Inspection Service, USDA

United States Department of Agri-
culture.

Bark chips. Bark fragments broken or
shredded from a log or tree.

Certificate. A document in which an
inspector or person operating under a
compliance agreement affirms that a
specified regulated article meets the
requirements of §301.92-5(a) of this sub-
ject and may be moved interstate to
any destination.

Compliance agreement. A written
agreement between APHIS and a per-
son engaged in growing, processing,
handling, or moving regulated articles,
wherein the person agrees to comply
with this subpart.

Departmental permit. A document
issued by the Administrator in which
he or she affirms that interstate move-
ment of the regulated article identified
on the document is for scientific or ex-
perimental purposes and that the regu-
lated article is eligible for interstate
movement in accordance with §301.92-
4(a)(2) of this subpart.

Duff. Decaying plant matter that in-
cludes leaf litter, green waste, stem
material, bark, and any other plant
material that, upon visual inspection,
does not appear to have completely de-
composed into soil.

Firewood. Wood that has been cut,
sawn, or chopped into a shape and size
commonly used for fuel.

Forest stock. AIll flowers, trees,
shrubs, vines, scions, buds, fruit pits,
or other seeds of fruit and ornamental
trees or shrubs that are wild-grown,
backyard-grown, or naturally occur-
ring and do not meet the definition of
nursery stock, and that are not located
on a nursery premises.

Inspector. Any employee of APHIS,
the U.S. Department of Agriculture, or
other person authorized by the Admin-
istrator to perform the duties required
under this subpart.

Interstate. From any State into or
through any other State.

Log. The bole of a tree; trimmed tim-
ber that has not been sawn further
than to form cants.

Lumber. Logs that have been sawn
into boards, planks, or structural mem-
bers such as beams.

Moved (move, movement). Shipped, of-
fered for shipment, received for trans-
portation, transported, carried, or al-
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lowed to be moved,
ported, or carried.

Mulch. Bark chips, wood chips, wood
shavings, or sawdust, or a mixture
thereof, that could be used as a protec-
tive or decorative ground cover.

Nursery stock. All greenhouse or field-
grown florist’s stock, trees, shrubs,
vines, cuttings, grafts, scions, buds,
fruit pits, and other seeds of fruit and
ornamental trees or shrubs, and other
plants and plant products for propaga-
tion, except field, vegetable, and flower
seeds, bedding plants, and other herba-
ceous plants, bulbs, and roots.

Person. Any association, company,
corporation, firm, individual, joint
stock company, partnership, society,
or other entity.

Plant Protection and Quarantine.
Plant Protection and Quarantine, Ani-
mal and Plant Health Inspection Serv-
ice, United States Department of Agri-
culture.

Quarantined area. Any State, or any
portion of a State, listed in §301.92-3(c)
of this subpart or otherwise designated
as a quarantined area in accordance
with §301.92-3(b) of this subpart.

Regulated article. Any article listed in
§301.92-2(a) of this subpart.

Restricted article. Any article listed in
§301.92-2(b) of this subpart.

Soil. Any non-liquid combination of
organic and/or inorganic material in
which plants can grow.

State. The District of Columbia, Puer-
to Rico, the Northern Mariana Islands,
or any State, territory, or possession of
the United States.

shipped, trans-

§301.92-2 Regulated and restricted ar-
ticles.

(a) The following are regulated arti-
cles, and may be moved interstate from
a quarantined area only if accompanied
by a certificate issued in accordance
with the regulations in this subpart:

(1) Nursery stock (except acorns and
seeds), unprocessed wood and wood
products, and plant products, including
firewood, logs, lumber, wreaths, gar-
lands, and greenery of arrowwood
(Viburnumxbodnantense), big leaf maple
(Acer macrophyllum), black oak
(Quercus kelloggii), California bay laurel

(Umbellularia californica), California
buckeye (Aesculus californica), Cali-
fornia coffeeberry (Rhamnus
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californica), California honeysuckle
(Lonicera hispidula), coast live oak
(Quercus agrifolia), huckleberry
(Vaccinium ovatum) (except fruit),

madrone (Arbutus menziesii), manzanita
(Arctostaphylos manzanita), rhododen-
dron (Rhododendron spp., including aza-
lea), Shreve’s oak (Quercus parvula var.

shrevei), tanoak (Lithocarpus
densiflorus), and Toyon (Heteromeles
arbutifolia).
(2) Soil.

(3) Any other product or article that
an inspector determines to present a
risk of spreading Phytophthora
ramorum, if an inspector notifies the
person in possession of the product or
article that it is subject to the restric-
tions in the regulations.

(b) The following are restricted arti-
cles, and may only be moved interstate
from a quarantined area by the U.S.
Department of Agriculture for experi-
mental or scientific purposes, and only
in accordance with the regulations in
§301.92-4(a)(2) of this subpart:

(1) Bark chips, forest stock, or mulch
of arrowwood (Viburnum x bodnantense),
big leaf maple (Acer macrophyllum),
black oak (Quercus kelloggii), California

bay laurel (Umbellularia -californica),
California buckeye (Aesculus
californica), California  coffeeberry

(Rhamnus californica), California honey-
suckle (Lonicera hispidula), coast live
oak (Quercus agrifolia), huckleberry
(Vaccinium ovatum), madrone (Arbutus
menziesii), manzanita (Arctostaphylos
manzanita), rhododendron
(Rhododendron spp., including azalea),
Shreve’s oak (Quercus parvula var.

shrevei), tanoak (Lithocarpus
densiflorus), and Toyon (Heteromeles
arbutifolia).

(2) Any other product or article that
an inspector determines to present a
risk of spreading Phytophthora
ramorum, if an inspector notifies the
person in possession of the product or
article that it is a restricted article.

[67 FR 6834, Feb. 14, 2002; 67 FR 13560, Mar. 25,
2002]

§301.92-3 Quarantined areas.

(a) Except as otherwise provided in
paragraph (b) of this section, the Ad-
ministrator will list as a quarantined
area in paragraph (c) of this section
each State, or each portion of a State,
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in which Phytophthora ramorum has
been found by an inspector, in which
the Administrator has reason to be-
lieve that Phytophthora ramorum is
present, or that the Administrator con-
siders necessary to quarantine because
of its inseparability for quarantine en-
forcement purposes from localities in
which Phytophthora ramorum has been
found. Less than an entire State will be
designated as a quarantined area only
if the Administrator determines that:

(1) The State has adopted and is en-
forcing restrictions on the intrastate
movement of the regulated articles
that are substantially the same as
those imposed by this subpart on the
interstate movement of regulated arti-
cles; and

(2) The designation of less than the
entire State as a quarantined area will
prevent the interstate spread of
Phytophthora ramorum.

(b) The Administrator or an inspec-
tor may temporarily designate any
nongquarantined area in a State as a
quarantined area in accordance with
paragraph (a) of this section. The Ad-
ministrator will give a copy of this reg-
ulation along with a written notice for
the temporary designation to the
owner or person in possession of the
nonquarantined area. Thereafter, the
interstate movement of any regulated
article from an area temporarily des-
ignated as a quarantined area will be
subject to this subpart. As soon as
practicable, this area will be added to
the list in paragraph (c) of this section
or the designation will be terminated
by the Administrator or an inspector.
The owner or person in possession of an
area for which designation is termi-
nated will be given notice of the termi-
nation as soon as practicable.

(c) The following areas are des-
ignated as quarantined areas:

CALIFORNIA

Alameda County. The entire county.
Marin County. The entire county.
Mendocino County. The entire county.
Monterey County. The entire county.
Napa County. The entire county.

San Mateo County. The entire county.
Santa Clara County. The entire county.
Santa Cruz County. The entire county.
Solano County. The entire county.
Sonoma County. The entire county.
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