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(c) Except for pigeon peas (fresh
shelled or in the pod) moved from Puer-
to Rico to the U.S. Virgin Islands,
which must meet the requirements of
§318.58-2(b)(4), no restrictions are
placed on the movement of fruits or
vegetables in either direction between
Puerto Rico and the U.S. Virgin Is-
lands.

(d) This subpart leaves in full force
and effect §318.30 which restricts the
movement from Hawaii, Puerto Rico,
or the Virgin Islands of the United
States into or through any other State
or certain Territories or Districts of
the United States of all varieties of
sweetpotatoes (Ipomoea batatas Poir.).
It also leaves in full force and effect
§318.60 which restricts the movement
from Hawaii, Puerto Rico, or the Vir-
gin Islands of the United States into or
through any other State or certain
Territories or Districts of the United
States of sand, soil, or earth about the
roots of plants.

(e) Regulations governing the move-
ment of live plant pests designated in
this section are contained in part 330 of
this chapter.

[28 FR 13281, Dec. 7, 1963, as amended at 30
FR 748, Jan. 23, 1965; 66 FR 21054, Apr. 27,
2001; 68 FR 2683, Jan. 21, 2003; 68 FR 28114,
May 23, 2003]

RULES AND REGULATIONS

§318.58-1 Definitions.

Administrator. The Administrator of
the Animal and Plant Health Inspec-
tion Service, United States Depart-
ment of Agriculture, or any other em-
ployee of the Animal and Plant Health
Inspection Service authorized to act in
the Administrator’s stead.

Animal and Plant Health Inspection
Service. The Animal and Plant Health
Inspection Service of the United States
Department of Agriculture (APHIS).

Cactus plants. Any of various fleshy-
stemmed plants of the botanical family
Cactaceae.

Certificate. A document signed by an
inspector certifying that a particular
ship, vessel, other surface craft, or air-
craft, or any specified lot or shipment
of fruits or vegetables or other plant
materials, via baggage, parcel post, ex-
press, freight or other mode of trans-
portation, has been inspected and
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found apparently free from articles the
movement of which is prohibited by
the quarantine and regulations in this
subpart, and from the plant pests re-
ferred to in said quarantine; or that
the lot or shipment is of such a nature
that no danger of infestation or infec-
tion is involved; or that it has been
treated in a manner to eliminate infes-
tation. A certificate covering treated
products must state the treatment ap-
plied.

Continental United States. The 48 con-
tiguous States, Alaska, and the Dis-
trict of Columbia.

Fruits and vegetables. The edible,
more or less succulent, portions of food
plants in the raw or unprocessed state,
such as bananas, oranges, grapefruit,
pineapples, tomatoes, peppers, lettuce,
etc.

Inspector. An inspector of the Plant
Protection and Quarantine Programs,
United States Department of Agri-
culture.

Interstate. From any State
through any other State.

Limited permit. A document issued by
an inspector for the interstate move-
ment of regulated articles to a speci-
fied destination for:

(1) Consumption, limited utilization
or processing, or treatment, in con-
formity with a compliance agreement;
or

(2) Movement into or through the
continental United States in con-
formity with a transit permit.

Means of conveyance. For the pur-
poses of §318.58-12 of this subpart,
““means of conveyance’” shall mean a
ship, truck, aircraft, or railcar.

Moved (movement and move). Shipped,
offered for shipment to a common car-
rier, received for transportation or
transported by a common carrier, or
carried, transported, moved, or allowed
to be moved by any person as specified
in §318.58(b) with respect to fruits and
vegetables and with respect to fruits
and vegetables and with respect to cac-
tus plants and parts thereof. ‘‘Move-
ment” and ‘“‘“move” shall be construed
accordingly.

Person. Any individual, corporation,
company, society, association, or other
organized group.

Plant litter. Leaves, twigs, or other
portions of plants, or plant remains or

into or

204



Animal and Plant Health Inspection Service, USDA

rubbish as distinguished from clean
fruits and vegetables, or other commer-
cial articles.

Sealed (sealable) container. A com-
pletely enclosed container designed for
the storage and/or transportation of
commercial air, sea, rail, or truck
cargo, and constructed of metal or fi-
berglass, or other similarly sturdy and
impenetrable material, providing an
enclosure accessed through doors that
are closed and secured with a lock or
seal. Sealed (sealable) containers used
for sea shipments are distinct and sepa-
rable from the means of conveyance
carrying them when arriving in and in
transit through the continental United
States. Sealed (sealable) containers
used for air shipments are distinct and
separable from the means of convey-
ance carrying them before any
transloading in the continental United
States. Sealed (sealable) containers
used for air shipments after
transloading in the continental United
States or for overland shipments in the
continental United States may either
be distinct and separable from the
means of conveyance carrying them, or
be the means of conveyance itself.

State. Each of the 50 States of the
United States, the District of Colum-
bia, Guam, the Northern Mariana Is-
lands, Puerto Rico, and the Virgin Is-
lands of the United States, and all
other territories and possessions of the
United States.

Transit permit. A written authoriza-
tion issued by the Administrator for
the movement of fruits and vegetables
en route to a foreign destination that
are otherwise prohibited movement by
this subpart into or through the conti-
nental United States. Transit permits
authorize one or more shipments over a
designated period of time.

Transloading. The transfer of cargo
from one sealable container to another,
from one means of conveyance to an-
other, or from a sealable container di-
rectly into a means of conveyance.

[24 FR 10777, Dec. 29, 1959, as amended at 28
FR 13281, Dec. 7, 1963; 36 FR 24917, Dec. 24,
1971; 54 FR 3580, Jan. 25, 1989; 58 FR 7961, Feb.
11, 1993]

§318.58-2 Regulated articles.

(a) Prohibited movement. Fruits, vege-
tables, and other products specified in

§318.58-2

§318.58 and not eligible for inspection
and certification under §318.58-4 or oth-
erwise expressly authorized movement
in the regulations in this subpart are
prohibited movements.

(b) Regulated movement. (1) Subject to
the conditions provided in this section,
and to any treatment prescribed by the
Administrator, the following fruits and
vegetables may be moved when they
are free from plant litter, are marked
in compliance with §318.58-6, and have
been inspected by an inspector and cer-
tified by the inspector to be free from
injurious insect infestation (including
the West Indian fruit fly and the bean
pod borer) or to have been given pre-
scribed treatment:

Citrus fruits (orange, grapefruit,
citron, and lime);

Corn (sweet corn on cob);

Mangoes ( Mangifera spp.), no larger than
900 grams each, when treated as prescribed in
the Plant Protection and Quarantine Treat-
ment Manual, which is incorporated by ref-
erence at §300.1 of this chapter; Peppers;

Pigeon peas (in the pod) from the U.S. Vir-
gin lIslands and string beans, lima beans,
faba beans, and fresh okra from Puerto Rico
or the U.S. Virgin Islands.?

lemon,

(2) The following fruits and vegeta-
bles are subject to inspection, either in
the field or when presented for ship-
ment, as the inspector may require,
but unless found by him to be infested
shall be free to move without certifi-
cation, marking, treatment, or other
requirements of this subpart, except
that they must be free from plant lit-
ter and soil: Provided, That if the in-
spector shall find any field, grove, lot,
shipment, or container of such fruits
and vegetables infested with injurious
insects, he shall notify the owner or
person in charge, in writing, of the ex-
istence of the infestation and the ex-
tent thereof, and thereafter movement
of the fruit or vegetable so specified

1These products will be certified for move-
ment to Pacific Coast ports or to Atlantic
Coast ports south of Baltimore, MD, only
when they have been treated as prescribed in
the Plant Protection and Quarantine Treat-
ment Manual. Such products may be cer-
tified for movement to Baltimore, MD, and
Atlantic Coast ports north of Baltimore
without such treatment, but untreated fresh
okra may be so certified only for immediate
processing or consumption in these northern
areas.
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