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(5) Any treatments or handling of the
regulated article required by this sub-
part that were performed prior to ar-
rival at the port of first arrival.

(c) Regulation of articles imported for
propagation or human consumption. The
requirements of this subpart do not
apply to regulated articles that are al-
lowed importation in accordance with
§319.19, “‘Subpart—Citrus Canker and
Other Citrus Diseases’, or §§319.37
through 319.37-14, “‘Subpart—Nursery
Stock, Plants, Roots, Bulbs, Seeds, and
Other Plant Products’; or to regulated
articles imported for human consump-
tion that are allowed importation in
accordance with 8§319.56 through
319.56-8, ‘‘Subpart—Fruits and Vegeta-
bles.”

(d) Regulated articles imported for ex-
perimental, scientific or educational pur-
poses. Any regulated article may be im-
ported without further restriction
under this subpart if:

(1) Imported by the United States De-
partment of Agriculture for experi-
mental, scientific, or educational pur-
poses;

(2) Imported pursuant to a Depart-
mental permit issued by APHIS for the
regulated article prior to its importa-
tion and kept on file at the port of first
arrival; and

(3) Imported under conditions speci-
fied on the Departmental permit and
found by the Administrator to be ade-
quate to prevent the introduction into
the United States of plant pests.

(e) Designation of additional regulated
articles. An inspector may designate
any article as a regulated article by
giving written notice of the designa-
tion to the owner or person in posses-
sion or control of the article. APHIS
will implement rulemaking to add arti-
cles designated as regulated articles to
the definition of regulated article in
§319.40-1 if importation of the article
appears to present a recurring signifi-
cant risk of introducing plant pests. In-
spectors may designate an article as a
regulated article after determining
that:

(1) The article was imported in the
same container or hold as a regulated
article;

(2) Other articles of the same type
imported from the same country have
been found to carry plant pests; or
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(3) The article appears to be contami-
nated with regulated articles or soil.

() In addition to meeting the re-
quirements of this subpart, logs and
pulpwood with bark attached, as well
as cut trees (e.g., Christmas trees), im-
ported from Canada are subject to the
inspection and certification require-
ments for gypsy moth in §319.77-4 of
this part.

(Approved by the Office of Management and
Budget under control number 0579-0049)

[60 FR 27674, May 25, 1995, as amended at 63
FR 13485, Mar. 20, 1998; 64 FR 45866, Aug. 23,
1999; 69 FR 52418, Aug. 26, 2004; 69 FR 61587,
Oct. 20, 2004]

§319.40-3 General permits; articles
that may be imported without a
specific permit; articles that may be
imported without either a specific
permit or an importer document.

(a) Canada and Mexico. (1) The fol-
lowing articles may be imported into
the United States under general per-
mit:

(i) From Canada: Regulated articles,
other than regulated articles of the
subfamilies Aurantioideae, Rutoideae,
and Toddalioideae of the botanical
family Rutaceae and regulated articles
of pine (Pinus spp.) that are not com-
pletely free of bark from Provinces in
Canada that are considered to be in-
fested or partially infested with pine
shoot beetle (Tomicus piniperda), as de-
termined by the Canadian Food Inspec-
tion Agency.

(ii) From States in Mexico adjacent
to the United States: Commercial and
noncommercial shipments of mesquite
wood for cooking; commercial and non-
commercial shipments of unmanufac-
tured wood for firewood; and small,
noncommercial packages of unmanu-
factured wood for personal cooking or
personal medicinal purposes.

(2) Commercial shipments allowed in
paragraph (a)(1) of this section are sub-
ject to the inspection and other re-
quirements in §319.40-9 and must be ac-
companied by an importer document
stating that they are derived from
trees harvested in Canada or States in
Mexico adjacent to the United States
border.

(3) Noncommercial shipments al-
lowed in paragraph (a)(1) of this section
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are subject to inspection and other re-
quirements of §319.40-9 and must be ac-
companied by an importer document or
oral declaration stating that they are
derived from trees harvested in Canada
or States in Mexico adjacent to the
United States border.

(b) Regulated wood packaging material.
Regulated wood packaging material,
whether in actual use as packing for
regulated or nonregulated articles or
imported as cargo, may be imported
into the United States under a general
permit in accordance with the fol-
lowing conditions:

(1) Treatment. The wood packaging
material must have been:

(i) Heat treated to achieve a min-
imum wood core temperature of 56 °C

§319.40-3

for a minimum of 30 minutes. Such
treatment may employ Kkiln-drying,
chemical pressure impregnation, or
other treatments that achieve this
specification through the use of steam,
hot water, or dry heat; or,

(i) Fumigated with methyl bromide
in an enclosed area for at least 16 hours
at the following dosage, stated in
terms of grams of methyl bromide per
cubic meter or pounds per 1,000 cubic
feet of the enclosure being fumigated.
Following fumigation, fumigated prod-
ucts must be aerated to reduce the con-
centration of fumigant below haz-
ardous levels, in accordance with label
instructions approved by the U.S. Envi-
ronmental Protection Agency:

Initial dose Minirgum required concentration
Temperature ( °C/ °F) g/m3 and Ibs./ g/mé and Ibs./1,000 c.f.) after:
1,000 c.f) 0.5 hrs 2 hrs. 4 hrs. 16 hrs.
21/70 OF @DOVE ... 48/3.0 36/2.25 24/1.5 17/1.06 | 14/0.875
16/61 Or aboVe .......cccccuceiciciciccce 56/3.5 42/2.63 28/1.75 20/1.25 17/1.06
11/52 Or @DOVE ..o 64/4.0 48/3.0 32/2.0 22/1.38 19/1.19

(2) Marking. The wood packaging ma-
terial must be marked in a visible loca-
tion on each article, preferably on at
least two opposite sides of the article,
with a legible and permanent mark
that indicates that the article meets
the requirements of this paragraph.
The mark must be approved by the
International Plant Protection Con-
vention in its International Standards
for Phytosanitary Measures to certify
that wood packaging material has been
subjected to an approved measure, and
must include a unique graphic symbol,

the ISO two-letter country code for the
country that produced the wood pack-
aging material, a unique number as-
signed by the national plant protection
agency of that country to the producer
of the wood packaging material, and an
abbreviation disclosing the type of
treatment (e.g., HT for heat treatment
or MB for methyl bromide fumigation).
The currently approved format for the
mark is as follows, where XX would be
replaced by the country code, 000 by
the producer number, and YY by the
treatment type (HT or MB):
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(3) Immediate reexport of regulated
wood packaging material without required
mark. An inspector at the port of first
arrival may order the immediate reex-
port of regulated wood packaging ma-
terial that is imported without the
mark required by paragraph (b)(2) of
this section, in addition to or in lieu of
any port of first arrival procedures re-
quired by §319.40-9 of this part.

(4) Exception for Department of De-
fense. Regulated wood packaging mate-
rial used by the Department of Defense
(DOD) of the U.S. Government to pack-
age nonregulated articles, including
commercial shipments pursuant to a
DOD contract, may be imported into
the United States without the mark re-
quired by paragraph (b)(2) of this sec-
tion.

() Loose wood packing materials.
APHIS hereby issues a general permit
to import regulated articles authorized
by this paragraph. Loose wood packing
materials (whether in use as packing or
imported as cargo) that are dry may be
imported subject to the inspection and
other requirements in §319.40-9 and
without further restriction under this
subpart.

(d) Bamboo timber. APHIS hereby
issues a general permit to import regu-
lated articles authorized by this para-
graph. Bamboo timber which is free of
leaves and seeds and has been sawn or
split lengthwise and dried may be im-
ported subject to the inspection and
other requirements in §319.40-9 and
without further restriction under this
subpart.

(e) Regulated articles the permit process
has determined to present no plant pest
risk. Regulated articles for which a spe-
cific permit has been issued in accord-
ance with §319.40-4(b)(2)(i) may be im-
ported without other restriction under
this subpart, except that they are sub-
ject to the inspection and other re-
quirements in §319.40-9.

(Approved by the Office of Management and
Budget under control numbers 0579-0049 and
0579-0257)

[60 FR 27674, May 25, 1995, as amended at 63
FR 50110, Sept. 18, 1998; 63 FR 69542, Dec. 17,
1998; 69 FR 52418, Aug. 26, 2004; 69 FR 55732,
Sept. 16, 2004; 69 FR 61587, Oct. 20, 2004]

§319.40-4 Application for a permit to
import regulated articles; issuance
and withdrawal of permits.

(a) Application procedure. A written
application for a permit! must be sub-
mitted to the Animal and Plant Health
Inspection Service, Plant Protection
and Quarantine, Port Operations Per-
mit Unit, 4700 River Road Unit 136, Riv-
erdale, MD 20737-1236. The completed
application must include the following
information:

(1) The specific type of regulated ar-
ticle to be imported, including the
genus and species name of the tree

1Application forms for permits are avail-
able without charge from the Administrator,
c/o the Permit Unit, Plant Protection and
Quarantine, Animal and Plant Health In-
spection Service, U.S. Department of Agri-
culture, 4700 River Road, Riverdale, MD
20737, or local offices of Plant Protection and
Quarantine, which are listed in telephone di-
rectories.
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