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auriferella, or Monilinia fructigena is de-
tected during inspection, the field will
immediately be rejected, and exports
from that field will be canceled until

visual inspection of the vines shows
that the infestation has been eradi-
cated.

(c) Fruit must be bagged from the
time the fruit sets until harvest.

(d) Each shipment must be inspected
by the NPPO before export. For each
shipment, the NPPO must issue a
phytosanitary certificate with an addi-
tional declaration stating that the
fruit in the shipment was found free
from C. punctiferalis, E. ambiguella, S.
pilleriana, S. auriferella, or M.
fructigena, and Nippoptilia vitis.

(Approved by the Office of Management and
Budget under control number 0579-0236)

[69 FR 65065, Nov. 10, 2004]

§319.56-2mm Conditions governing

the importation of clementines,
mandarins, and tangerines from
Chile.

Clementines (Citrus reticulata Blanco
var. Clementine), mandarins (Citrus
reticulata Blanco), and tangerines
(Citrus reticulata Blanco) may be im-
ported into the United States from
Chile only under the following condi-
tions:

(a) The fruit must be accompanied by
a specific written permit issued in ac-
cordance with §319.56-3.

(b) If the fruit is produced in an area
of Chile where Mediterranean fruit fly
(Ceratatis capitata) is known to occur,
the fruit must be cold treated in ac-
cordance with the Plant Protection
and Quarantine (PPQ) Treatment Man-
ual, which is incorporated by reference
at 8§300.1 of this chapter. Fruit for
which cold treatment is required must
be accompanied by documentation in-
dicating that the cold treatment was
initiated in Chile (a PPQ Form 203 or
its equivalent may be used for this pur-
pose).

(c) The fruit must either be produced
and shipped under the systems ap-
proach described in paragraph (d) of
this section or fumigated in accordance
with paragraph (e) of this section.

(d) Systems approach. The fruit may
be imported without fumigation for
Brevipalpus chilensis if it meets the fol-
lowing conditions:
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(1) Production site registration. The
production site where the fruit is
grown must be registered with the na-
tional plant protection organization
(NPPO) of Chile. To register, the pro-
duction site must provide Chile’s NPPO
with the following information: Pro-
duction site name, grower, munici-
pality, province, region, area planted
to each species, number of plants/hec-
tares/species, and approximate date of
harvest. Registration must be renewed
annually.

(2) Low prevalence production site cer-
tification. Between 1 and 30 days prior
to harvest, random samples of fruit
must be collected from each registered
production site under the direction of
Chile’s NPPO. These samples must un-
dergo a pest detection and evaluation
method as follows: The fruit and
pedicels must be washed using a flush-
ing method, placed in a 20 mesh sieve
on top of a 200 mesh sieve, sprinkled
with a liquid soap and water solution,
washed with water at high pressure,
and washed with water at low pressure.
The process must then be repeated. The
contents of the sieves must then be
placed on a petri dish and analyzed for
the presence of live B. chilensis mites.
If a single live B. chilensis mite is
found, the production site will not
qualify for certification as a low preva-
lence production site and will be eligi-
ble to export fruit to the United States
only if the fruit is fumigated in accord-
ance with paragraph (e) of this section.
Each production site may have only
one opportunity per harvest season to
qualify as a low prevalence production
site, and certification of low preva-
lence will be valid for one harvest sea-
son only. The NPPO of Chile will
present a list of certified production
sites to APHIS.

(3) Post-harvest processing. After har-
vest and before packing, the fruit must
be washed, rinsed in a chlorine bath,
washed with detergent with brushing
using bristle rollers, rinsed with a hot
water shower with brushing using bris-
tle rollers, predried at room tempera-
ture, waxed, and dried with hot air.

(4) Phytosanitary inspection. The fruit
must be inspected in Chile at an
APHIS-approved inspection site under
the direction of APHIS inspectors in
coordination with the NPPO of Chile
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after the post-harvest processing. A bi-
ometric sample will be drawn and ex-
amined from each consignment of
fruit, which may represent multiple
grower lots from different packing
sheds. Clementines, mandarins, or tan-
gerines in any consignment may be
shipped to the United States only if the
consignment passes inspection as fol-
lows:

(i) Fruit presented for inspection
must be identified in the shipping doc-
uments accompanying each lot of fruit
that identify the production site(s)
where the fruit was produced and the
packing shed(s) where the fruit was
processed. This identity must be main-
tained until the fruit is released for
entry into the United States.

(ii) A biometric sample of boxes from
each consignment will be selected and
the fruit from these boxes will be vis-
ually inspected for quarantine pests,
and a portion of the fruit will be
washed and the collected filtrate will
be microscopically examined for B.
chilensis.

(A) If a single live B. chilensis mite is
found, the fruit will be eligible for im-
portation into the United States only
if it is fumigated in Chile in accord-
ance with paragraph (e) of this section.
The production site will be suspended
from the low prevalence certification
program and all subsequent lots of
fruit from the production site of origin
will be required to be fumigated as a
condition of entry to the United States
for the remainder of the shipping sea-
son.

(B) If inspectors find evidence of any
other quarantine pest, the fruit in the
consignment will remain eligible for
importation into the United States
only if an authorized treatment for the
pest is available in the PPQ Treatment
Manual and the entire consignment is
treated for the pest in Chile under
APHIS supervision.

(iii) Each consignment of fruit must
be accompanied by a phytosanitary
certificate issued by the NPPO of Chile
that contains an additional declaration
stating that the fruit in the consign-
ment meets the conditions of §319.56-
2mm(d).

(e) Approved fumigation. Clementines,
mandarins, or tangerines that do not
meet the conditions of paragraph (d) of

§319.56-2mm

this section may be imported into the
United States if the fruit is fumigated
either in Chile or at the port of first ar-
rival in the United States with methyl
bromide for B. chilensis in accordance
with the PPQ Treatment Manual,
which is incorporated by reference at
§300.1 of this chapter. An APHIS in-
spector will monitor the fumigation of
the fruit and will prescribe such safe-
guards as may be necessary for unload-
ing, handling, and transportation pre-
paratory to fumigation. The final re-
lease of the fruit for entry into the
United States will be conditioned upon
compliance with prescribed safeguards
and required treatment.

(f) Trust fund agreement. Clementines,
mandarins, and tangerines may be im-
ported into the United States under
this section only if the NPPO of Chile
has entered into a trust fund agree-
ment with APHIS. This agreement re-
quires the NPPO of Chile to pay in ad-
vance of each shipping season all costs
that APHIS estimates it will incur in
providing inspection and treatment
monitoring services in Chile during
that shipping season. These costs in-
clude administrative expenses and all
salaries (including overtime and the
Federal share of employee benefits),
travel expenses (including per diem ex-
penses), and other incidental expenses
incurred by APHIS in performing these
services. The agreement requires the
NPPO of Chile to deposit a certified or
cashier’s check with APHIS for the
amount of these costs, as estimated by
APHIS. If the deposit is not sufficient
to meet all costs incurred by APHIS,
the agreement further requires the
NPPO of Chile to deposit with APHIS a
certified or cashier’s check for the
amount of the remaining costs, as de-
termined by APHIS, before APHIS will
provide any more services related to
the inspection and treatment of
clementines, mandarins, and tan-
gerines in Chile. After a final audit at
the conclusions of each shipping sea-
son, any overpayment of funds would
be returned to the NPPO of Chile, or
held on account until needed, at their
option.

(Approved by the Office of Management and
Budget under control number 0579-0242)

[69 FR 71696, Dec. 10, 2004]
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EFFECTIVE DATE NOTE: At 69 FR 71696, Dec.
10, 2004, §319.56-2mm was added, effective
Jan. 10, 2005.

§319.56-3 Applications for permits for
importation of fruits and vegeta-
bles; issuance of permits.

(a) Permit required. Except for fruits
or vegetables that may be imported
under the general permit provided in
§319.56-2(b), (c), and (d) or for fruits and
vegetables imported under an oral per-
mit in accordance with paragraph (d) of
this section, no fruits or vegetables
may be imported unless a specific writ-
ten permit has been issued for the
fruits or vegetables and unless the
fruits or vegetables meet all other ap-
plicable requirements of this subpart
and any other requirements specified
by APHIS in the specific written per-
mit.

(b) Applying for a specific written per-
mit. Applications must be submitted in
writing or electronically and should be
made in advance of the proposed ship-
ment and provided to the Plant Protec-
tion and Quarantine program.:3 Appli-
cations must include the country or lo-
cality of origin of the fruits or vegeta-
bles, the port of first arrival, the name
and address of the importer in the
United States, and the identity and
quantity of the fruit or vegetable.

(c) lIssuance of permits. If APHIS ap-
proves the application, APHIS will
issue a permit specifying the condi-
tions applicable to the importation of
the fruit or vegetable.

(d) Issuance of oral permits. Oral per-
mits may be issued for noncommercial
shipments if the commodity is admis-
sible with inspection only. Oral per-
mits may be issued for commercial
shipments of fruits and vegetables ar-
riving in the United States without a
specific written permit if all applicable
entry requirements are met and proof
of application for a specific written

13 Application for permits to import fruit
and vegetables under this subpart may be
submitted to the Animal and Plant Health
Inspection Service, Plant Protection and
Quarantine, 4700 River Road Unit 136, River-
dale, MD 20737-1236; on the Internet using the
APHIS Import Authorization System, https://
Web01.aphis.usda.gov/IAS.nsf/; or by fax (301)
734-5786.

7 CFR Ch. Il (1-1-05 Edition)

permit has been supplied to an inspec-
tor.

(Approved by the Office of Management and
Budget under control number 0579-0049)

[68 FR 37922, June 25, 2003]

§319.56-4 Amendment, denial, or with-
drawal of permits.

(@) The Administrator may amend,
deny, or withdraw a permit at any time
if he or she has determined that condi-
tions exist that present an unaccept-
able risk of the fruit or vegetable in-
troducing quarantine pests into the
United States. If the withdrawal is
oral, the withdrawal of the permit and
the reasons for the withdrawal will be
confirmed in writing as promptly as
circumstances permit.

(b) Any person whose permit has been
amended, denied, or withdrawn may
appeal the decision in writing to the
Administrator within 10 days after re-
ceiving the written notification of the
decision. The appeal must state all of
the facts and reasons upon which the
person relies to show that the permit
was wrongfully amended, denied, or
withdrawn. The Administrator will
grant or deny the appeal, in writing,
stating the reasons for granting or de-
nying the appeal as promptly as cir-
cumstances permit. If there is a con-
flict as to any material fact and the
person who has filed an appeal requests
a hearing, a hearing shall be held to re-
solve the conflict. Rules of practice
concerning the hearing will be adopted
by the Administrator. A permit with-
drawal will remain in effect pending
resolution of the appeal or the hearing.

[68 FR 37922, June 25, 2003]

§319.56-5 Notice of arrival by per-
mittee.

(@) Immediately upon the arrival of
fruits or vegetables, from the countries
specified in §319.56, at the port of first
arrival, the permittee or his agent
shall submit a notice, in duplicate, to
the Plant Protection and Quarantine
Programs, through the United States
Collector of Customs, or, in the case of
Guam, through the Customs officer of
the Government of Guam, on forms
provided for that purpose, stating the
number of the permit; the kinds of
fruits or vegetables; the quantity or
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