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for permit under paragraph (c) of this
section; or

(ii) You, as the permittee, fail to
maintain the safeguards or otherwise
observe the conditions specified in the
permit or in any applicable regula-
tions.

(2) Upon cancellation of a permit,
you must either:

(i) Surrender all restricted organisms
to an APHIS inspector; or

(ii) Destroy all restricted organisms
under the supervision of an APHIS in-
spector.

(e) Appealing the denial of permit appli-
cations or cancellation of permits. If your
permit application has been denied or
your permit has been canceled, APHIS
will promptly inform you, in writing,
of the reasons for the denial or can-
cellation. You may appeal the decision
by writing to the Administrator and
providing all of the facts and reasons
upon which you are relying to show
that your permit application was
wrongfully denied or your permit was
wrongfully canceled. The Adminis-
trator will grant or deny the appeal as
promptly as circumstances allow and
will state, in writing, the reasons for
the decision. If there is a conflict as to
any material fact, you may request a
hearing to resolve the conflict. Rules of
practice concerning the hearing will be
adopted by the Administrator.

(Approved by the Office of Management and
Budget under control number 0579-0207)

§322.16 Packaging of shipments.

(a) Restricted organisms must be
packed in a container or combination
of containers that will prevent the es-
cape of the organisms and the leakage
of any contained materials. The con-
tainer must be sufficiently strong to
prevent it from rupturing or breaking
during shipment.

(b) The outer container must be
clearly marked with the contents of
the shipment, i.e., either *““Live Bees,”
‘““Bee Germ Plasm,” or ‘Live Bee
Brood,” and the name of the region of
origin.

(c) Only approved packing materials
may be used in a shipment of restricted
organisms.

(1) The following materials are ap-
proved as packing materials: Absorbent
cotton or processed cotton padding free
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of cottonseed; cages made of processed
wood; cellulose materials; excelsior;
felt; ground peat (peat moss); paper or
paper products; phenolic resin foam;
sawdust; sponge rubber; thread waste,
twine, or cord; and vermiculite.

(2) Other materials, such as host ma-
terial for the organism, soil, or other
types of packing material, may be in-
cluded in a container only if identified
in the permit application and approved
by APHIS on the permit.

§322.17 Mailed packages.

(a) If you import a restricted orga-
nism through the mail or through com-
mercial express delivery, you must at-
tach a special mailing label (APHIS
Form 599), which APHIS will provide
with your permit, to the package or
container. The mailing label indicates
that APHIS has authorized the ship-
ment.

(b) You must address the package
containing the restricted organism to
the containment facility or apiary
identified on the permit (post office
boxes are not allowed).

(c) If the restricted organism arrives
in the mail without the mailing label
described in paragraph (a) of this sec-
tion or addressed to a containment fa-
cility or apiary other than the one list-
ed on the permit, an inspector will
refuse to allow the organism to enter
the United States.

§322.18 Restricted organisms in a
commercial vehicle arriving at a
land border port in the United
States.

(a) If you import a restricted orga-
nism through a land border port in the
United States by commercial vehicle
(i.e., automobile or truck), then the
person carrying the restricted orga-
nism must present the permit required
by §322.14 and an invoice or packing
slip accurately indicating the complete
contents of the shipment to the inspec-
tor at the land border port.

(b) The restricted organisms must be
surrendered at the port of entry and
can continue on to the destination
identified on the permit only by a
bonded carrier (commercial express de-
livery).

(c) If you fail to present a copy of the
permit and an invoice or packing list
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accurately indicating the complete
contents of the shipment at the port of
entry, an inspector will refuse the or-
ganism’s entry to the United States or
confiscate and destroy the refused ma-
terial.

(Approved by the Office of Management and
Budget under control number 0579-0207)

§322.19 Inspection; refusal of entry.

(a) APHIS may inspect any restricted
organism at the time of importation to
determine if the organism meets all of
the requirements of this part.

(b) If, upon inspection, any shipment
fails to meet the requirements of the
regulations, that shipment will be re-
fused entry into the United States. In
accordance with §322.2(c), the inspector
will offer the shipper the opportunity
to immediately export any refused
shipments. If the shipper declines to
immediately export the shipment, we
will destroy the shipment at his or her
expense.

§322.20 Ports of entry.

A restricted organism may be im-
ported only at a port of entry staffed
by an APHIS inspector.> After a re-
stricted organism has been cleared for
importation at the port of entry, the
organism can only be transported by a
bonded commercial carrier imme-
diately and directly from the port of
entry to the containment facility or
apiary identified on the permit. You
may open the package containing the
restricted organism only within the
containment facility or apiary identi-
fied on the permit.

(Approved by the Office of Management and
Budget under control number 0579-0207)

§322.21 Post-entry handling.

(a) Immediately following clearance
at the port of entry, a restricted orga-
nism must move by a bonded commer-
cial carrier directly to a containment
facility or apiary that has been in-

5To find out if a specific port is staffed by
an APHIS inspector, or for a list of ports
staffed by APHIS inspectors, contact Permit
Unit, PPQ, APHIS, 4700 River Road Unit 133,
Riverdale, MD 20737-1236; toll-free (877) 770-
5990; fax (301) 734-8700.
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spected and approved by APHIS.5 We
must inspect and approve the contain-
ment facility or apiary before we will
issue a permit to import a restricted
organism.

(b) Inspection of premises. Prior to
issuing a permit to import restricted
organisms, we will inspect the apiary
or containment facility where you in-
tend to contain the restricted orga-
nisms. In order to approve the apiary
or containment facility, an inspector
must determine that adequate safe-
guards are in place to prevent the re-
lease of diseases or parasites of bees, or
of undesirable species or strains of hon-
eybees. We will use the following cri-
teria to determine whether adequate
safeguards are in place:

(1) Enclosed containment facilities. (i)
Will the facility’s entryways, windows,
and other structures, including water,
air, and waste handling systems, con-
tain the restricted organisms, parasites
and pathogens, and prevent the entry
of other organisms and unauthorized
visitors?

(ii) Does the facility have operational
and procedural safeguards in place to
prevent the escape of the restricted or-
ganisms, parasites, and pathogens, and
to prevent the entry of other orga-
nisms and unauthorized visitors?

(iii) Does the facility have a means of
inactivating or sterilizing restricted
organisms and any breeding materials,
pathogens, parasites, containers, or
other material?

(2) Containment apiaries. (i) Is the api-
ary located in an area devoid of indige-
nous bees and sufficiently isolated to
prevent contact between indigenous
bees and imported restricted orga-
nisms? Is the area extending from the
apiary to the nearest indigenous bees
constantly unsuitable for foraging indi-
viduals of the imported restricted orga-
nisms?

(ii) Does the apiary have sufficient
physical barriers to prevent the entry
of unauthorized visitors?

(iii) Does the apiary have operational
and procedural safeguards in place to

SFor a list of approved facilities, or to ar-
range to have a facility inspected by APHIS,
contact Permit Unit, PPQ, APHIS, 4700
River Road Unit 133, Riverdale, MD 20737-
1236; toll-free (877) 770-5990.
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