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(7) Failure to request a hearing. If the
tenant or prospective tenant does not
request a hearing within the time pro-
vided by paragraph (f)(1) of this sec-
tion, the borrower’s disposition of the
grievance or appeal will become final.

(h) Requirements governing the hearing.
The following requirements will govern
the hearing process.

(1) Subject to paragraph (f)(2) of this
section, the hearing will proceed before
a hearing officer or hearing panel at
which evidence may be received with-
out regard to whether that evidence
could be used in judicial proceedings.

(2) The hearing must be structured so
as to provide basic due process safe-
guards for both the borrower and the
tenants or prospective tenants, which
must protect:

(i) The right of both parties to be rep-
resented by counsel or another person
chosen as their representative;

(ii) The right of the tenant or pro-
spective tenant to a private hearing
unless a public hearing is requested;

(iii) The right of the tenant or pro-
spective tenant to present oral or writ-
ten evidence and arguments in support
of their grievance or appeal and to
cross-examine and refute the evidence
of all witnesses on whose testimony or
information the borrower relies; and

(iv) The right of the borrower to
present oral and written evidence and
arguments in support of the decision,
to refute evidence relied upon by the
tenant or prospective tenant, and to
confront and cross-examine all wit-
nesses in whose testimony or informa-
tion the tenant or prospective tenant
relies.

(3) At the hearing, the tenant or pro-
spective tenant must present evidence
that they are entitled to the relief
sought, and the borrower must present
evidence showing the basis for action
or failure to act against that which the
grievance or appeal is directed.

(4) The hearing officer or hearing
panel must require that the borrower,
the tenant or prospective tenant, coun-
sel, and other participants or spec-
tators conduct themselves in an or-
derly manner. Failure to comply may
result in exclusion from the pro-
ceedings or in a decision adverse to the
interests of the disorderly party and
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granting or denial of the relief sought,
as appropriate.

(5) If either party or their representa-
tive fails to appear at a scheduled hear-
ing, the hearing officer or hearing
panel may make a determination to
postpone the hearing for no more than
five days or may make a determination
that the absent party has waived their
right to a hearing under this subpart. If
the determination is made that the ab-
sent party has waived their rights, the
hearing officer or hearing panel will
make a decision on the grievance. Both
the tenant or prospective tenant and
the borrower must be notified in writ-
ing of the determination of the hearing
officer or hearing panel.

(i) Decision. Hearing decisions must
be issued in accordance with the fol-
lowing requirements.

(1) The hearing officer or hearing
panel has the authority to affirm or re-
verse a borrower’s decision.

(2) The hearing officer or hearing
panel must prepare a written decision,
together with the reasons thereof based
solely and exclusively upon the facts
presented at the hearing within 10 cal-
endar days after the hearing. The no-
tice must state that the decision is not
effective for 10 calendar days to allow
time for an Agency review as specified
in paragraphs (i)(3) and (i)(4) of this
section.

(3) The hearing officer or hearing
panel must send a copy of the decision
to the tenant, or prospective tenant,
borrower, and the Agency.

(4) The decision of the hearing officer
or hearing panel shall be binding upon
the parties to the hearing unless the
parties to the hearing are notified
within 10 calendar days by the Agency
that the decision is not in compliance
with Agency regulations.

(5) Upon receipt of written notifica-
tion from the hearing officer or hearing
panel, the borrower and tenant must
take the necessary action, or refrain
from any actions, specified in the deci-
sion.

§§ 3560.161-3560.199 [Reserved]

§3560.200 OMB control number.

The information collection require-
ments contained in this regulation
have been approved by the Office of
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Management and Budget (OMB) and
have been assigned OMB control num-
ber 0575-0189. Public reporting burden
for this collection of information is es-
timated to vary from 15 minutes to 18
hours per response, including time for
reviewing instructions, searching exist-
ing data sources, gathering and main-
taining the data needed, and com-
pleting and reviewing the collection of
information. A person is not required
to respond to a collection of informa-
tion unless it displays a currently valid
OMB control number.

Subpart E—Rents

§3560.201 General.

This subpart sets forth the require-
ments for establishing and collecting
rents charged to occupants of multi-
family housing (MFH) projects fi-
nanced by the Agency.

§3560.202 Establishing rents and util-
ity allowances.

(a) General. Rents and utility allow-
ances for rental units in Agency-fi-
nanced housing projects are set by the
borrower and must be based on the op-
erating, management and maintenance
expenses and other costs related to the
housing project including loan pay-
ment amounts due to the Agency.

(b) Agency approval. All rents and
utility allowances set by borrowers are
subject to Agency approval.

(c) Rents. As applicable, borrowers
must establish the following rents:

(1) Note rent;

(2) Basic rent;

(3) U.S. Department of Housing and
Urban Development (HUD) contract
rents; and

(4) Low-income housing tax credit
(LIHTC) rents.

(d) Utility allowances. In projects
where tenants pay the utilities, bor-
rowers must establish utility allow-
ances for each size and type of rental
unit in the housing project based on es-
timated utility costs. Borrowers must
review utility allowances annually, ad-
just for accuracy, and submit any util-
ity allowance changes to the Agency
for approval. If no changes are needed,
the borrower must notify the Agency
that no changes were made. Docu-
mentation to justify utility allowances
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must be maintained
project files.

(e) Funds contributed to reduce rents. If
borrowers use funds contributed from
sources other than the Agency (e.g.,
state or local grants, private contribu-
tions) to reduce general operating and
management expenses, housing project
rents must be reduced to reflect the
funding being used to offset housing
project expenses. When funds contrib-
uted from sources other than the Agen-
cy are used for housing project ex-
penses, the borrower must certify to
the Agency, in writing, that the funds
provided will not need to be repaid
with Agency funds. Funds from bor-
rower contributions or rehabilitation
loans will not be counted towards re-
ducing rents.

(f) Rents for resident manager, care-
taker, or owner-occupied unit.

(1) If approved as a part of a manage-
ment plan, a borrower may occupy a
rental unit in a housing project when
they are acting as a management agent
or resident manager as specified in
§3560.102(e).

(2) If the rental unit being occupied
by a borrower or resident manager is
designated as a revenue-producing
unit, borrowers must calculate the
rental charge to the borrower or resi-
dent manager in the same manner as
tenant contributions.

(3) If the rental unit being occupied
by a borrower or resident manager is
designated as a non-revenue producing
unit, borrowers must treat the cost of
providing the unit the same as other
non-revenue producing portions of the
housing project.

(g) LIHTC. Borrowers who receive
LIHTCs may establish rents in accord-
ance with LIHTC requirements. How-
ever, borrowers are obligated to ensure
that sufficient annual funds are avail-
able to cover expenses in the housing
project’s approved budget, including
the required payments on the bor-
rower’s Agency loan. Borrowers must
not use housing project funds to make
up any difference between rents re-
quired under Agency program require-
ments and the maximum allowed rents
under the LIHTC program.

in the housing
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