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(3) If the seed has been treated with
a substance other than one classified as
a mercurial or similarly toxic sub-
stance under paragraph (b)(2) of this
section, and the amount remaining
with the seed is harmful to humans or
other vertebrate animals, the label
must indicate that the seed is not to be
used for food, feed, or oil purposes. Any
amount of any substance used to treat

ethyl

the seed that remains with the seed
will be considered harmful when the
seed is in containers of more than 4

ounces, except that the following sub-
stances will not be deemed harmful
when present at a rate less than the
number of parts per million (p/m) indi-
cated:

Allethrin—2 p/m

Malathion—8 p/m

Methoxyclor—2 p/m

Piperonyl butoxide—20 p/m (8 p/m on oat and
sorghum)

Pyrethrins—3 p/m (1 p/m on oat and sor-
ghum)

(c) In the case of seed in bulk, the in-
formation required under paragraph (b)
of this section shall appear in the in-
voice or other records accompanying
and pertaining to such seed. If the seed
is in containers and in quantities of
20,000 pounds or more, regardless of the
number of lots included, the informa-
tion required on each container under
paragraph (b) of this section need not
be shown on each container if each con-
tainer has stenciled upon it or bears a
label containing a lot designation and
the invoice or other records accom-
panying and pertaining to such seed
bear the various statements required
for the respective seeds.

(d) Each container of agricultural
seed and vegetable seed imported into
the United States for cleaning need not
be labeled to show the information re-
quired under paragraph (b) of this sec-
tion if:

(1) The seed is in bulk;

(2) The seed is in containers and in
quantities of 20,000 pounds or more, re-
gardless of the number of lots involved,
and the invoice or other records accom-

7 CFR Ch. Il (1-1-05 Edition)

panying and pertaining to the seed
show that the seed is for cleaning; or
(3) The seed is in containers and in
quantities of less than 20,000 pounds,
and each container carries a label that
bears the words ‘‘Seed for cleaning.”

§361.4 Inspection at the port of first
arrival.

(a) AIll agricultural seed, vegetable
seed, and screenings imported into the
United States shall be made available
for examination by an APHIS inspector
at the port of first arrival and shall re-
main at the port of first arrival until
released by an APHIS inspector. Lots
of agricultural seed, vegetable seed, or
screenings may enter the United States
without meeting the sampling require-
ments of paragraph (b) of this section if
the lot is:

(1) Seed that is not being imported
for seeding (planting) purposes and the
declaration required by §361.3(a) states
the purpose for which the seed is being
imported;

(2) Seed that is being shipped in bond
through the United States;

(3) Screenings from seeds of wheat,
oats, barley, rye, buckwheat, field
corn, sorghum, broomcorn, flax, millet,
proso, soybeans, cowpeas, field peas, or
field beans that are not being imported
for seeding (planting) purposes and the
declaration accompanying the
screenings as required under §361.2(a)
indicates that the screenings are being
imported for processing or manufac-
turing purposes;

(4) Seed that is being imported for
sowing for experimental or breeding
purposes, is not for sale, is limited in
quantity to the amount indicated in
column 3 of table 1 of §361.5, and is ac-
companied by a declaration stating the
purpose for which it is being imported
(seed imported for increase purposes
only will not be considered as being im-
ported for experimental or breeding
purposes); or

(5) Seed that was grown in the United
States, exported, and is now returning
to the United States, provided that the
person importing the seed into the
United States furnishes APHIS with
the following documentation:

(i) Export documents indicating the
quantity of seed and number of con-
tainers, the date of exportation from
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the United States, the distinguishing
marks on the containers at the time of
exportation, and the name and address
of the United States exporter;

(ii) A document issued by a Customs
or other government official of the
country to which the seed was exported
indicating that the seed was not admit-
ted into the commerce of that country;
and

(iii) A document issued by a Customs
or other government official of the
country to which the seed was exported
indicating that the seed was not com-
mingled with other seed after being ex-
ported to that country.

(b) Except as provided in §§361.5(a)(2)
and 361.7, samples will be taken from
all agricultural seed and vegetable seed
imported into the United States for
seeding (planting) purposes prior to
being released into the commerce of
the United States.

(1) Samples of seed will be taken
from each lot of seed in accordance
with §361.5 to determine whether any
seeds of noxious weeds listed in
§361.6(a) are present. If seeds of noxious
weeds are present at a level higher
than the tolerances set forth in
§361.6(b), the lot of seed will be deemed
to be adulterated and will be rejected
for entry into the United States for

seeding (planting) purposes. Once
deemed adulterated, the lot of seed
must be:

(i) Exported from the United States;

(ii) Destroyed under the monitoring
of an APHIS inspector;

(iii) Cleaned under APHIS moni-
toring at a seed-cleaning facility that
is operated in accordance with
§361.8(a); or

(iv) If the lot of seed is adulterated
with the seeds of a noxious weed listed
in §361.6(a)(2), the seed may be allowed
entry into the United States for feed-
ing or manufacturing purposes, pro-
vided the importer withdraws the origi-
nal declaration and files a new declara-
tion stating that the seed is being im-
ported for feeding or manufacturing
purposes and that no part of the seed
will be used for seeding (planting) pur-
poses.

(2) Seed deemed adulterated may not
be mixed with any other seed unless
the Administrator determines that two
or more lots of seed deemed adulter-

§361.5

ated are of substantially the same
quality and origin. In such cases, the
Administrator may allow the adulter-
ated lots of seed to be mixed for clean-
ing as provided in paragraph (b)(1)(iii)
of this section.

(3) If the labeling of a lot of seed is
false or misleading in any respect, the
seed will be rejected for entry into the
United States. A falsely labeled lot of
seed must be:

(i) Exported from the United States;

(ii) Destroyed under the monitoring
of an APHIS inspector; or

(iii) The seed may be allowed entry
into the United States if the labeling is
corrected under the monitoring of an
APHIS inspector to accurately reflect
the character of the lot of seed.

§361.5 Sampling of seeds.

(a) Sample sizes. As provided in
§361.4(b), samples of seed will be taken
from each lot of seed being imported
for seeding (planting) purposes to de-
termine whether any seeds of noxious
weeds listed in §361.6(a) are present.
The samples shall be drawn in the man-
ner described in paragraphs (b) and (c)
of this section. Unused portions of sam-
ples of rare or expensive seeds will be
returned by APHIS upon request of the
importer.

(1) A minimum sample of not less
than 1 quart shall be drawn from each
lot of agricultural seed; a minimum
sample of not less than 1 pint shall be
drawn from each lot of vegetable seed,
except that a sample of % pint will be
sufficient for a vegetable seed importa-
tion of 5 pounds or less. The minimum
sample shall be divided repeatedly
until a working sample of proper
weight has been obtained. If a mechan-
ical divider cannot be used or is not
available, the sample shall be thor-
oughly mixed, then placed in a pile; the
pile shall be divided repeatedly into
halves until a working sample of the
proper weight remains. The weights of
the working samples for noxious weed
examination for each lot of seed are
shown in column 1 of table 1 of this
section. If the lot of seed is a mixture,
the following methods shall be used to
determine the weight of the working
sample:

(i) If the lot of seed is a mixture con-
sisting of one predominant kind of seed
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