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§ 400.119 Notice to debtor; credit re-
porting agency. 

(a) In accordance with guidelines es-
tablished by the Manager, FCIC, the 
Comptroller who is responsible for dis-
closure of information with respect to 
delinquent debts to a credit reporting 
agency shall send written notice to the 
delinquent debtors that FCIC intends 
to disclose credit information to a 
credit reporting agency on a regular 
basis. In addition, delinquent debtors 
are to be informed: 

(1) Of the basis for the indebtedness; 
(2) That the payment is overdue; 
(3) That FCIC intends to disclose to a 

credit reporting agency that the debtor 
is responsible for the debt and with re-
spect to an individual, that such disclo-
sure shall be made not less than 60 days 
after notification to such debtor; 

(4) Of the specific information in-
tended to be disclosed to the credit re-
porting agency; 

(5) Of the rights of such debtor to a 
full explanation of the claim and to 
dispute any information in the system 
of records of FCIC concerning the 
claim; 

(6) Of the debtor’s right to adminis-
trative appeal or review with respect to 
the claim and how such review shall be 
obtained; and 

(7) Of the date after which the infor-
mation will be reported to the credit 
reporting agency. 

(b) The content and standards for de-
mand letters and notices sent under 
this section shall be consistent with 
the Federal Claims Collection Stand-
ards at 4 CFR 102.2. 

§ 400.120 Subsequent disclosure and 
verification. 

(a) FCIC shall promptly notify each 
credit reporting agency to which the 
original disclosure of debt information 
was made of any substantial change in 
the condition or amount of the claim. 
A substantial change in condition may 
include, but is not limited to, notice of 
death, cessation of business, or reloca-
tion of the debtor. A substantial 
change in the amount may include, but 
is not limited to, payments received, 
additional amounts due, or offsets 
made with respect to the debt. 

(b) FCIC shall promptly verify or cor-
rect, as appropriate, information about 

the claim or request of such credit re-
porting agency for verification of any 
or all information so disclosed. The 
records of the debtor shall reflect any 
correction resulting from such request. 

(c) FCIC shall obtain satisfactory as-
surances from each reporting agency to 
which information will be provided 
that the agency is in compliance with 
the provisions of all laws and regula-
tions of the United States relating to 
providing credit information. 

§ 400.121 Information disclosure limi-
tations. 

FCIC shall limit delinquent debt in-
formation disclosed to credit reporting 
agencies to: 

(a) The name, address, taxpayer iden-
tification number, and other informa-
tion necessary to establish the identity 
of the debtor; 

(b) The amount, status, and history 
of the claim; and 

(c) The FCIC program under which 
the claim arose. 

§ 400.122 Attempts to locate debtor. 
Before disclosing delinquent debt in-

formation to a credit reporting agency, 
FCIC shall take reasonable action to 
locate a debtor for whom FCIC does not 
have a current address in order to send 
the notification in accordance with 
§ 400.119 of this subpart. 

§ 400.123 Request for review of the in-
debtedness. 

(a) Before disclosing delinquent debt 
information to a credit reporting agen-
cy, FCIC shall, upon request of the 
debtor, provide for a review of the 
claim, including an opportunity for re-
consideration of the initial decision 
concerning the existence or amount of 
the claim, in accordance with applica-
ble administrative appeal procedures. 

(b) Upon receipt of a timely request 
for review, FCIC shall suspend its 
schedule for disclosure of delinquent 
debt information to a credit reporting 
agency until such time as a final deci-
sion is made on the request. 

(c) Upon completion of the review, 
the reviewing office shall transmit to 
the debtor a written notification of the 
decision. If appropriate, notification 
shall inform the debtor of the sched-
uled date on or after which information 
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concerning the debt will be provided to 
the credit reporting agency. The notifi-
cation shall, if appropriate, also indi-
cate any changes in the information to 
be disclosed to the extent such infor-
mation differs from that provided in 
the initial notification. 

§ 400.124 Disclosure to credit report-
ing agencies. 

(a) In accordance with guidelines es-
tablished by the Manager, FCIC, the 
Comptroller or designated manager of 
the systems of records shall disclose to 
credit reporting agencies the informa-
tion specified in § 400.121. 

(b) Disclosure of information to cred-
it reporting agencies shall be made on 
or after the date specified in 
§§ 400.119(a)(3) and 400.125 and shall be 
comprised of the information set forth 
in the initial determination or any 
modification thereof. 

(c) This section shall not apply to 
disclosure of delinquent debts when: 

(1) The debtor has agreed to a repay-
ment agreement for such debt and such 
agreement is still valid; or 

(2) The debtor has filed for review of 
the debt and the reviewing official or 
designee has not issued a decision on 
the review. 

§ 400.125 Notice to debtor, collection 
agency. 

FCIC shall provide 30 days written 
notice to the debtor, mailed to the 
debtor’s last known address, of FCIC’s 
intent to forward the debt to a collec-
tion agency for further collection ac-
tion. 

§ 400.126 Referral of delinquent debts 
to contract collection agencies. 

(a) FCIC shall use the services of a 
contract collection agency which has 
entered into a contract with the Gen-
eral Services Administration to re-
cover debts owed to FCIC. 

(b) If FCIC’s collection efforts have 
been unsuccessful on a delinquent debt, 
and the delinquent debt remains un-
paid, FCIC may refer the debt to a con-
tract collection agency for collection. 

(c) FCIC shall retain the authority to 
resolve disputes, compromise claims, 
suspend or terminate collection action, 
and refer the matter for litigation. 

§ 400.127 [Reserved] 

§ 400.128 Definitions. 
(a) Agency means (1) An Executive 

Agency as defined by 5 U.S.C. 105, the 
United States Postal Service, and the 
United States Postal Rate Commission, 
or (2) A Military Department, as de-
fined by section 102 of Title 5 U.S.C. 

(b) Debt means: 
(1) An amount owed to the United 

States from sources including, but not 
limited to, insured or guaranteed 
loans, fees, leases, insurance premiums, 
interest (except where prohibited by 
law), rents, royalties, services, sale of 
real or personal property, overpay-
ments, penalties, damages, fines and 
forfeitures (except those arising under 
the Uniform Code of Military Justice). 

(2) An amount owed to the United 
States by an employee for pecuniary 
losses where the employee has been de-
termined to be liable because of such 
employee’s negligent, willful, unau-
thorized or illegal acts, including but 
not limited to: 

(i) Theft, misuse, or loss of Govern-
ment funds; 

(ii) False claims for services and 
travel reimbursement; 

(iii) Illegal, unauthorized obligations 
and expenditures of Government appro-
priations; 

(iv) Using or authorizing the use of 
Government owned or leased equip-
ment, facilities, supplies and services 
for other than official or approved pur-
poses; 

(v) Lost, stolen, damaged, or de-
stroyed Government property; 

(vi) Erroneous entries on accounting 
records or reports; and 

(vii) Deliberate failure to provide 
physical security and control proce-
dures for accountable officers, if such 
failure is determined to be the proxi-
mate cause for a loss of Government 
funds. 

(c) Department or USDA means the 
United States Department of Agri-
culture. 

(d) Disposable salary (pay) means any 
pay due an employee which remains 
after required deductions for Federal, 
State and local income taxes; Social 
Security taxes, including Medicare 
taxes; Federal retirement programs; 
premiums for life and health insurance 
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