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Substantial beneficial interest. An in-
terest held by any person of at least 10 
percent or more in the applicant or pol-
icyholder. 

System of records. Records established 
and maintained by FCIC and FSA con-
taining SSN or EIN data, name, ad-
dress, city and State, applicable policy 
numbers, and other information re-
lated to Federal crop programs as re-
quired by FCIC, from which informa-
tion is retrieved by a personal identi-
fier including the SSN, EIN, name, or 
other unique identifier of a person. 

[62 FR 42042, Aug. 5, 1997, as amended at 63 
FR 40631, July 30, 1998] 

§ 400.678 Applicability. 

This subpart applies to any program 
administered by FCIC under the Act, 
including: 

(a) The catastrophic risk protection 
plan of insurance; 

(b) The limited and additional cov-
erage plans of insurance as authorized 
under sections 508(c) and 508(m) of the 
Act; and 

(c) Private insurance products au-
thorized under section 508(h) of the Act 
and reinsured by FCIC. 

§ 400.679 Criteria for ineligibility. 
Any person may be determined to be 

ineligible to participate in any pro-
gram administered by FCIC under the 
authority of the Act, if the person 
meets one or more of the following cri-
teria: 

(a) Has a delinquent debt on a crop 
insurance policy, issued or reinsured by 
FCIC, or any delinquent debt due FCIC 
under the Act. Any person with a delin-
quent debt owed to FCIC or to the in-
surance provider shall be ineligible to 
participate in any program adminis-
tered under the authority of the Act. 
Such determinations will be in accord-
ance with 7 CFR 400.459. The existence 
and delinquency of the debt must be 
verifiable. 

(b) Has violated the controlled sub-
stance (7 CFR part 718) provisions of 
the Food Security Act of 1985, as 
amended. Any person who violates the 
controlled substance provisions of the 
Food Security Act of 1985, as amended, 
shall be ineligible to participate in any 
program administered under the Act. 

(c) Has been disqualified under sec-
tion 506(n) of the Act and 7 CFR part 
400, subpart R. Any person who is dis-
qualified in any administrative pro-
ceeding shall be ineligible to partici-
pate in any program administered 
under the Act. Ineligibility determina-
tions resulting from administrative 
proceedings will not be stayed pending 
review. However, reversal of the deter-
mination will date back to the time of 
determination. 

§ 400.680 Determination and notifica-
tion of ineligibility. 

(a) The insurance provider must send 
a written notice of the debt to the per-
son, including the time frame in which 
the debt must be paid, and provide the 
person with a meaningful opportunity 
to contest the amount or existence of 
the debt. After the insurance provider 
has evaluated the person’s response, if 
any, and determined that the debt is 
owed and delinquent, the insurance 
provider should submit the documenta-
tion establishing the existence and 
amount of the debt to FCIC, including 
any response by the person. 

(b) If an insurance provider or any 
other authorized person has evidence 
that a person meets any other criteria 
set forth in § 400.679, they must submit 
the evidence to FCIC. 

(c) After FCIC verifies that the per-
son has met one or more of the criteria 
stated in § 400.679, FCIC will issue a No-
tice of Ineligibility and mail such no-
tice to the person’s last known address 
and to the insurance provider. 

(d) The Notice of Ineligibility will 
state the criteria upon which the deter-
mination of ineligibility has been 
based, a brief statement of the facts to 
support the determination, the time 
period of ineligibility, and the persons 
right to an appeal of the ineligibility 
determination. 

(e) Within 30 days of receiving the 
Notice of Ineligibility, any person re-
ceiving such a notice may appeal the 
determination of ineligibility to the 
National Appeals Division in accord-
ance with 7 CFR part 11. 

(f) If the person appeals the deter-
mination of ineligibility to the Na-
tional Appeals Division, the insurance 
provider will be notified and provided 
with an opportunity to participate in 

VerDate Aug<04>2004 16:33 Jan 23, 2005 Jkt 205017 PO 00000 Frm 00050 Fmt 8010 Sfmt 8010 Y:\SGML\205017T.XXX 205017T


