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your eligibility for emergency crop loss as-
sistance in connection with the crop to re-
main eligible for the USDA program benefits
specified in section 12(e). Failure to execute
such a waiver will require you to refund any
benefits already received under a program
specified in section 12(e).

(b) You are initially responsible to deter-
mine the crops of economic significance in
the county. The insurance provider may as-
sist you in making these initial determina-
tions. However, these determinations will
not be binding on the insurance provider. To
determine the percentage value of each crop:

(1) Multiply the acres planted to the crop,
times your share, times the approved yield,
and times the price;

(2) Add the values of all crops grown by the
producer in the county; and

(3) Divide the value of the specific crop by
the result of section 12(b)(2).

(c) You may use the type of price such as
the current local market price, futures price,
established price, highest amount of insur-
ance, etc., for the price when calculating the
value of each crop, provided that you use the
same type of price for all crops in the coun-
ty.

(d) You may be required to justify the cal-
culation and provide adequate records to en-
able the insurance provider to verify whether
a crop is of economic significance.

(e) You must obtain at least catastrophic
coverage for each crop of economic signifi-
cance in the county in which you have an in-
surable share, if insurance is available in the
county for the crop, unless you execute a
waiver of any eligibility for emergency crop
loss assistance in connection with the crop
to be eligible for:

(1) Benefits under the Agricultural Market
Transition Act;

(2) Loans or any other USDA provided farm
credit, including: guaranteed and direct farm
ownership loans, operating loans, and emer-
gency loans under the Consolidated Farm
and Rural Development Act provided after
October 13, 1994; and

(3) Benefits under the Conservation Re-
serve Program derived from any new or
amended application or contracts executed
after October 13, 1994.

(f) Failure to comply with all provisions of
the policy constitutes a breach of contract
and may result in ineligibility for certain
other farm program benefits for that crop
year and any benefit already received must
be refunded. If you breach the insurance con-
tract, the execution of a waiver of any eligi-
bility for emergency crop loss assistance will
not be effective for the crop year in which
the breach occurs.

[61 FR 42985, Aug. 20, 1996, as amended at 63
FR 40631, July 30, 1998; 64 FR 40740, July 28,
1999; 65 FR 40484, June 30, 2000; 69 FR 48730,
Aug. 10, 2004]
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§407.1 Applicability.

The provisions of this part are appli-
cable only to those crops and crop
years for which a Crop Provision is
contained in this part.

§407.2 Availability of Federal crop in-
surance.

(@) Insurance shall be offered under
the provisions of this part on the in-
sured crop in counties within the lim-
its prescribed by and in accordance
with the provisions of the Federal Crop
Insurance Act, (7 U.S.C. 1501 et seq.)
(the Act). The crops and counties shall
be designated by the Manager of the
Federal Crop Insurance Corporation
(FCIC) from those approved by the
Board of Directors of FCIC.

(b) The insurance will be offered
through companies reinsured by FCIC
under the same terms and conditions
as the contract contained in this part.
These contracts are clearly identified
as being reinsured by FCIC. Addition-
ally, the contract contained in this
part may be offered directly to pro-
ducers through agents of the United
States Department of Agriculture.



Federal Crop Insurance Corporation, USDA

Those contracts are specifically identi-
fied as being offered by FCIC.

(c) No person may have in force more
than one insurance policy issued or re-
insured by FCIC on the same crop for
the same crop year, in the same coun-
ty, unless specifically approved in writ-
ing by FCIC.

(d) Except as specified in paragraph
(c) of this section, if a person has more
than one contract authorized under the
Act that provides coverage for the
same loss on the same crop for the
same crop year in the same county, all
such contracts shall be voided for that
crop year and the person will be liable
for the premium on all contracts, un-
less the person can show to the satis-
faction of the Corporation that the
multiple contracts of insurance were
without the fault of the person.

(1) If the multiple contracts of insur-
ance are shown to be without the fault
of the person and:

(i) One contract is an additional cov-
erage policy and the other contract is a
Catastrophic Risk Protection policy,
the additional coverage policy will
apply if both policies are with the same
insurance provider, or if not, both in-
surance providers agree, and the Cata-
strophic Risk Protection policy will be
canceled (If the insurance providers do
not agree, the policy with the earliest
date of application will be in force and
the other contract will be canceled); or

(i) Both contracts are additional
coverage policies or both are Cata-
strophic Risk Protection policies, the
contract with the earliest signature
date on the application will be valid
and the other contract on that crop in
the county for that crop year will be
canceled, unless both policies are with
the same insurance provider and the
insurance provider agrees otherwise or
both policies are with different insur-
ance providers and both insurance pro-
viders agree otherwise.

(2) No liability for indemnity or pre-
mium will attach to the contracts can-
celed as specified in paragraphs (d)(1)(i)
and (ii) of this section.

() The person must repay all
amounts received in violation of this
section with interest at the rate con-
tained in the contract (see §407.9, para-
graph 15).
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§407.5

(f) A person whose contract with
FCIC or with a company reinsured by
FCIC under the Act has been termi-
nated because of violation of the terms
of the contract is not eligible to obtain
crop insurance under the Act with
FCIC or with a company reinsured by
FCIC unless the person can show that
the termination was improper and
should not result in subsequent ineligi-
bility.

(g9) All applicants for insurance under
the Act must advise the insurance pro-
vider, in writing at the time of applica-
tion, of any previous applications for
insurance or contracts of insurance
under the Act within the last 5 years
and the present status of any such ap-
plications or insurance.

[64 FR 30219, June 7, 1999, as amended at 69
FR 48731, Aug. 10, 2004]

§407.3 Premium rates, amounts of pro-
tection, and coverage levels.

(a) The Manager of FCIC shall estab-
lish premium rates, amounts of protec-
tion, and coverage levels for the in-
sured crop that will be included in the
actuarial documents on file in the in-
surance provider’s office. Premium
rates, amounts of protection, and cov-
erage levels may be changed from year
to year.

(b) At the time the application for in-
surance is made, the person must elect
an amount of protection and a cov-
erage level from among those con-
tained in the actuarial documents for
the crop year.

§407.4 OMB control numbers.

The information collection activity
associated with this rule has been pre-
viously approved by the Office of Man-
agement and Budget (OMB) under con-
trol number 0563-0053.

§407.5 Creditors.

An interest of a person in an insured
crop existing by virtue of a lien, mort-
gage, garnishment, levy, execution,
bankruptcy, involuntary transfer or
other similar interest shall not entitle
the holder of the interest to any ben-
efit under the contract.



