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obtained at the national, regional, or 
State grading office. In making appli-
cation, the applicant agrees to comply 
with the terms and conditions of the 
regulations (including, but not being 
limited to, such instructions governing 
grading of products as may be issued 
from time to time by the Adminis-
trator). No member of or Delegate to 
Congress or Resident Commissioner 
shall be admitted to any benefit that 
may arise from such service unless de-
rived through service rendered a cor-
poration for its general benefit. 

[42 FR 2970, Jan. 14, 1977. Redesignated at 42 
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981] 

EFFECTIVE DATE NOTE: At 69 FR 76375, Dec. 
21, 2004, § 56.21 was amended by revising para-
graph (a) and adding paragraph (c), effective 
January 20, 2005. For the convenience of the 
user, the revised and added text is set forth 
as follows: 

§ 56.21 How application for service may be 
made; conditions of service. 

(a) Noncontinuous grading service on a fee 
basis. An application for any noncontinuous 
grading service on a fee basis may be made 
in any office of grading, or with any grader 
at or nearest the place where the service is 
desired. Such application may be made oral-
ly (in person or by telephone), in writing, or 
by other electronic means. 

* * * * * 

(c) Temporary grading service on a fee basis. 
An application for grading service on a tem-
porary basis must be made in writing on 
forms approved by the Administrator and 
filed with the Administrator. Such forms 
may be obtained at the national, regional, or 
State grading office. In making application, 
the applicant agrees to comply with the 
terms and conditions of the regulations (in-
cluding, but not limited to, such instructions 
governing grading of products as may be 
issued from time to time by the Adminis-
trator). No member of or Delegate to Con-
gress or Resident Commissioner shall be ad-
mitted to any benefit that may arise from 
such service unless derived through service 
rendered a corporation for its general ben-
efit. 

§ 56.22 Filing of application. 

An application for grading or sam-
pling of a specified lot of any product 

shall be regarded as filed only when 
made pursuant to this part. 

[28 FR 6342, June 20, 1963. Redesignated at 42 
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981] 

§ 56.23 Form of application. 

Each application for grading or sam-
pling a specified lot of any product 
shall include such information as may 
be required by the Administrator in re-
gard to the product and the premises 
where such product is to be graded or 
sampled. 

[28 FR 6342, June 20, 1963. Redesignated at 42 
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981] 

§ 56.24 When application may be re-
jected. 

An application for grading service 
may be rejected by the Administrator 
(a) whenever the applicant fails to 
meet the requirements of the regula-
tions prescribing the conditions under 
which the service is made available; (b) 
whenever the product is owned by or 
located on the premises of a person 
currently denied the benefits of the 
act; (c) where any individual holding 
office or a responsible position with or 
having a substantial financial interest 
or share in the applicant is currently 
denied the benefits of the act or was re-
sponsible in whole or in part for the 
current denial of the benefits of the act 
to any person; (d) where the Adminis-
trator determines that the application 
is an attempt on the part of a person 
currently denied the benefits of the act 
to obtain grading services; (e) when-
ever the applicant fails to bring the 
plant facilities, and operating proce-
dures into compliance with the regula-
tions within a reasonable period of 
time; (f) notwithstanding any prior ap-
proval whenever, before inauguration 
of service, the applicant fails to fulfill 
commitments concerning the inau-
guration of the service; (g) when it ap-
pears that to perform the services spec-
ified in this part would not be to the 
best interests of the public welfare or 
of the Government; or (h) when it ap-
pears to the Administrator that prior 
commitments of the Department ne-
cessitate rejection of the application. 
Each such applicant shall be promptly 
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notified by registered mail of the rea-
sons for the rejection. A written peti-
tion for reconsideration of such rejec-
tion may be filed by the applicant with 
the Administrator if postmarked or de-
livered within 10 days after the receipt 
of notice of the rejection. Such peti-
tion shall state specifically the errors 
alleged to have been made by the Ad-
ministrator in rejecting the applica-
tion. Within 20 days following the re-
ceipt of such a petition for reconsider-
ation, the Administrator shall approve 
the application or notify the applicant 
by registered mail of the reasons for 
the rejection thereof. 

[28 FR 6342, June 20, 1963, as amended at 42 
FR 2970, Jan. 14, 1977. Redesignated at 42 FR 
32514, June 27, 1977, and further redesignated 
at 46 FR 63203, Dec. 31, 1981] 

§ 56.25 When application may be with-
drawn. 

An application for grading service 
may be withdrawn by the applicant at 
any time before the service is per-
formed upon payment, by the appli-
cant, of all expenses incurred by the 
Service in connection with such appli-
cation. 

[20 FR 671, Feb. 1, 1955. Redesignated at 42 
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981] 

§ 56.26 Authority of applicant. 
Proof of the authority of any person 

applying for any grading service may 
be required at the discretion of the Ad-
ministrator. 

[20 FR 671, Feb. 1, 1955. Redesignated at 42 
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981] 

§ 56.27 Order of service. 
Grading service shall be performed, 

insofar as practicable, in the order in 
which applications therefor are made 
except that precedence may be given to 
any application for an appeal grading. 

[20 FR 671, Feb. 1, 1955; 20 FR 757, Feb. 4, 1955, 
as amended at 42 FR 2970, Jan. 14, 1977. Re-
designated at 42 FR 32514, June 27, 1977, and 
further redesignated at 46 FR 63203, Dec. 31, 
1981] 

§ 56.28 Types of grading service. 
(a) Noncontinuous grading service. This 

type of service is performed when an 

applicant requests grading of a par-
ticular lot of shell eggs. Requests are 
made not on a regular basis. Charges or 
fees are based on the time, travel, and 
expenses needed to perform the work. 
This service also may be called the fee 
grading service. Shell eggs graded 
under fee grading service are not eligi-
ble to be identified with the official 
grademarks shown in § 56.36. 

(b) Continuous grading service on a 
resident basis and continuous grading 
service on a nonresident basis. Service on 
a resident basis has a scheduled tour of 
duty, while service on a nonresident 
basis has a nonscheduled tour of duty. 
Both of these services are performed 
when an applicant requests that a 
USDA licensed grader be stationed in 
the applicant’s processing plant and 
grade shell eggs in accordance with 
U.S. Standards. The applicant agrees 
to comply with the facility, operating, 
and sanitary requirements of resident 
service. The charges for resident grad-
ing services are based on the hours of 
the regular tour of duty and the vol-
ume of shell eggs received into the 
plant, while nonscheduled service is 
based on the cumulative time required 
to perform the work and an adminis-
trative service charge. Shell eggs grad-
ed under resident grading service are 
only eligible to be identified with the 
official grademarks shown in § 56.36 
when processed and graded under the 
supervision of a grader or quality as-
surance inspector as provided in § 56.39. 

(c) Temporary grading service. This 
type of service is performed when an 
applicant requests resident grading on 
a fee basis. The applicant must meet 
all of the facility, operating, and sani-
tary requirements of resident service. 
Charges or fees are based on the time 
and expenses needed to perform the 
work. Shell eggs graded under tem-
porary grading service are only eligible 
to be identified with the official 
grademarks when they are processed 
and graded under the supervision of a 
grader or quality assurance inspector 
as provided in § 56.39. 

EFFECTIVE DATE NOTE: At 69 FR 76376, Dec. 
21, 2004, § 56.28 was added, effective January 
20, 2005. 
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