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(c) In a participation, the lender sells
an interest in a loan but retains the
note, the collateral securing the note,
and all responsibility for loan servicing
and liquidation. The guarantee does
not encompass the participant.

(1) The lender must retain at least 10
percent of the total guaranteed loan
amount from the unguaranteed portion
of the loan in its portfolio, except when
the loan guarantee exceeds 90 percent,
the lender must retain the total
unguaranteed portion.

(2) Participation with a lender by any
entity does not make that entity a
holder or a lender as defined in this
part.

(d) Negotiations concerning pre-
miums, fees, and additional payments
for loans are to take place between the
holder and the lender. The Agency will
participate in such negotiations only
as a provider of information.

[64 FR 7358, Feb. 12, 1999; 64 FR 38298, July 16,
1999]
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§764.1 Purpose.

The purpose of the Emergency Loan
Program is to provide financial assist-
ance to family farmers who have suf-
fered losses as the result of a disaster
so that they can return to normal
farming operations as soon as possible
after the disaster. Specifically, this
part describes the policies and proce-
dures of the Agency for making Emer-
gency loans to operators of such farms.
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§764.2 Definitions.

Act means the Consolidated Farm
and Rural Development Act (7 U.S.C.
1921 et seq.).

Additional security means property
that provides security in excess of the
amount of security value equal to the
loan amount, excluding security de-
scribed in §764.8(Q).

Adequate security means property
that provides a security value at least
equal to the loan amount.

Agency means the Farm Service
Agency, including its employees, any
predecessor agency, and any successor
agency.

Agricultural commodity means live-
stock, grains, cotton, oilseeds, dry
beans, tobacco, peanuts, sugar beets,
sugar cane, fruit, vegetable, forage,
tree farming, nursery crops, nuts,
aquacultural species, and other plant
or animal production as determined by
the Agency.

Allowable costs means those costs for
replacement or repair that are sup-
ported by acceptable documentation,
including but not limited to written es-
timates, invoices, and bills.

Applicant means an individual or en-
tity (including each owner of the enti-
ty unless specified otherwise) operating
a farming operation at the time of the
disaster, who is requesting assistance
from the Agency under this part. All
requirements of applicants apply to
owners of the entity individually and
collectively unless specified otherwise.

Aquacultural species means aquatic
organisms (including fish, mollusks,
crustaceans or other invertebrates, am-
phibians, reptiles, or aquatic plants)
raised in a controlled or selected envi-
ronment which the applicant has exclu-
sive rights to use.

Basic part of an applicant’s total farm-
ing operation means any single agricul-
tural commodity or livestock produc-
tion enterprise of an applicant’s farm-
ing operation which normally gen-
erates sufficient income to be consid-
ered essential to the success of such
farming operation.

Borrower means an individual or enti-
ty which has an outstanding obligation
to the Agency under any Farm Loan
Program loan, without regard to
whether the loan has been accelerated.
A borrower includes all parties liable
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