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grade designation will not be consid-
ered to be a description by grade; but a
description by a proprietary brand
name or trademark that contains sin-
gly or in combination any of the terms
referenced in paragraph (a) of this sec-
tion shall be considered to resemble an
official grade designation.

(c) Use of one or more factor designa-
tions. In interstate commerce, a de-
scription of grain by the use of one or
more grade factor designations which
appear in the Official United States
Standards for Grain or by other cri-
teria will not be considered to be a de-
scription by grade.

(d) False or misleading descriptions. In
any sale, offer for sale, or consignment
for sale of any grain which involves the
shipment of grain from the United
States to any place outside thereof,
knowingly using a false or misleading
description of grain by official grade
designation, or other description is
prohibited.

[50 FR 9982, Mar. 13, 1985]

§800.56 Requirements on descriptions.

Section 13 of the Act contains certain
prohibitions with respect to the use of
official grade designations, official
marks, and other representations with
respect to grain.

(a) The use of an official grade des-
ignation, with or without factor infor-
mation, or of official criteria informa-
tion, or of the term “‘official grain
standards,”” shall not, without addi-
tional information, be considered to be
a representation that the grain was of-
ficially inspected.

(b) The use of any symbol or term
listed as an official mark, at
§800.0(b)(68), with respect to grain shall
be considered to be a representation of
official service under the Act: Provided
however, that the use of the official
marks ‘“‘official certificate;”” “officially
inspected;”” ‘“‘official inspection; of-
ficially weighed;” ‘‘official weight;”
and ‘‘official weighing” shall not be
considered to be a representation of of-
ficial service under the Act if it is
clearly shown that the activity oc-
curred under the U.S. Warehouse Act (7
U.S.C. 241 et seq.): Provided further,
that the use of the official mark ‘‘offi-
cially tested’ with respect to grain in-
spection and weighing equipment shall
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not be considered to be a representa-
tion of testing under the Act if it is
clearly shown that the equipment was
tested under a State statute.

[50 FR 9982, Mar. 13, 1985]
GRAIN HANDLING PRACTICES

§800.60 Deceptive actions and prac-
tices.

In the absence of prior adequate no-
tice to appropriate official personnel,
any action or practice, including the
loading, weighing, handling, or sam-
pling of grain that knowingly causes or
is an attempt to cause the issuance by
official personnel of a false or incorrect
official certificate or other official
form, is deemed to be deceptive and, as
such, is a violation of section 13(a)(3) of
the Act. For the purposes of this para-
graph, adequate notice is written or
oral notice given to an agency or the
Service, as applicable, before official
personnel begin to perform official in-
spection or weighing services. If oral
notice is given, it must be confirmed in
writing within 2 business days. To be
adequate, the notice must explain the
nature and extent of the action or
practice in question and must identify
the grain, stowage container, equip-
ment, facility, and the official per-
sonnel actually or potentially in-
volved.

(Approved by the Office of Management and
Budget under control number 0580-0011)

[48 FR 17330, Apr. 22, 1983, as amended at 48
FR 44453, Sept. 29, 1983; 54 FR 5924, Feb. 7,
1989]

§800.61 Prohibited grain
practices.

(a) Definitions. For the purpose of this
section, dockage and foreign material
in grain shall be:

(1) Defined for export elevators at ex-
port port locations as set forth in 7
CFR part 810 and as dust removed from
grain and collected in a bin/container
and as dust settling on floors, equip-
ment, and other areas, commonly re-
ferred to as dust sweepings; and

(2) Defined for other than export ele-
vators as set forth in 7 CFR part 810.

(b) Prohibited practices. Except as per-
mitted in paragraphs (c) and (d) of this
section, no person shall:
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(1) Recombine or add dockage or for-
eign material to any grain, or

(2) Blend different kinds of grain ex-
cept when such blending will result in
grain being designated as Mixed grain
in accordance with subpart E of the Of-
ficial United States Standards for
Grain.

(3) Add water to grain for purposes
other than milling, malting, or similar
processing operations.

(c) Exemption. (1) The Administrator
may grant exemptions from paragraph
(b) of this section for grain shipments
sent directly to a domestic end-user or
processor. Requests for exemptions
shall be submitted by grain handlers to
the Service through the domestic end-
users or processors or their representa-
tives.

(2) Grain sold under an exemption
shall be consumed or processed into a
product(s) by the purchaser and not re-
sold into the grain market.

(3) Products or byproducts from grain
sold under an exemption shall not be
blended with or added to grain in com-
mercial channels, except for vegetable
oil which may be used as a dust sup-
pressant in accordance with (d)(4) of
this section.

(d) Exceptions. Paragraph (b) shall not
be construed as prohibiting the fol-
lowing grain handling practices. Com-
pliance with paragraphs (d)(1) through
(d)(6) of this section does not excuse
compliance with applicable Federal,
State, and local laws.

(1) Blending. Grain of the same kind,
as defined by the Official United States
Standards for Grain, may be blended to
adjust quality. Broken corn or broken
kernels may be recombined or added to
whole grain of the same kind provided
that no foreign material or dockage
has been added to the broken corn or
broken kernels.

(2) Insect and fungi control. Grain may
be treated to control insects and fungi.
Elevators, other grain handlers, and
their agents are responsible for the
proper use and applications of insecti-
cides and fungicides. Sections 800.88
and 800.96 include additional require-
ments for grain that is officially in-
spected and weighed.

(3) Marketing dockage and foreign ma-
terial. Dockage and foreign material
may be marketed separately.

§800.70

(4) Dust suppressants. Grain may be
treated with an additive, other than
water, to suppress dust during han-
dling. Elevators, other grain handlers,
and their agents are responsible for the
proper use and application of dust sup-
pressants. Sections 800.88 and 800.96 in-
clude additional requirements for grain
that is officially inspected and
weighed.

(5) Identification. Confetti or similar
material may be added to grain for
identification  purposes. Elevators,
other grain handlers, and their agents
are responsible for the proper use and
application of such materials. Sections
800.88 and 800.96 include additional re-
quirements for grain that is officially
inspected or weighed.

(6) Export loading facilities. Between
May 1, 1987, and December 31, 1987, ex-
port elevators at export port locations
may recombine dockage and foreign
material, but not dust, with grain pro-
vided such recombination occurs dur-
ing the loading of a vessel with the in-
tended purpose of ensuring uniformity
of dockage and foreign material in the
cargo.

(Approved by the Office of Management and
Budget under control number 0580-0011)

[52 FR 24437, June 30, 1987, as amended at 59
FR 52077, Oct. 14, 1994]

FEES

§800.70 Fees for official services per-
formed by agencies.

(a) Assessment and use of fees. (1) Fees
assessed by an agency for official in-
spection and Class X or Class Y weigh-
ing services or testing of inspection
equipment shall be reasonable and non-
discriminatory.

(2) In the case of a State or local gov-
ernmental agency, fees shall not be
used for any purpose other than to fi-
nance the cost of the official inspection
and Class X or Class Y weighing service
and inspection equipment testing serv-
ice performed by the agency or the cost
of other closely related programs ad-
ministered by the agency.

(b) Approval required. (1) Restriction.
Only fees that meet the requirements
stated in this section and are approved
by the Service as reasonable and non-
discriminatory may be charged by an
agency.
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