§905.153

§905.153 Procedure for determining
handlers’ permitted quantities of
red seedless grapefruit when a por-
tion of sizes 48 and 56 of such vari-
ety is restricted.

(a) For the purposes of this section,
the prior period specified in §905.52 is
hereby established as an average week
within the immediately preceding
three seasons. Each handler’s average
week shall be computed by adding the
total volume of red seedless grapefruit
handled in the immediately preceding
three seasons and dividing the total by
99. The average week for handlers with
less than three previous seasons of
shipments shall be calculated by add-
ing the total volume of shipments for
the seasons they did ship red seedless
grapefruit, divide by the number of sea-
sons, divide further by 33. New handlers
with no record of shipments could ship
size 48 and 56 red seedless grapefruit as
a percentage of total shipments equal
to the percentage applied to other han-
dlers’ average week; once such handlers
have recorded shipments, their average
week shall be calculated as an average
of total shipments for the weeks they
have shipped red seedless grapefruit
during the current season. When used
in the regulation of red seedless grape-
fruit, the term season means the weeks
beginning the third Monday in Sep-
tember and ending the first Sunday in
the following May. The term regulation
period means the 22-week period begin-
ning the third Monday in September of
the current season.

(b) When a size limitation restricts
the shipment of a portion of sizes 48
and 56 red seedless grapefruit during a
particular week as provided in §905.52,
the committee shall compute the quan-
tity of sizes 48 and 56 red seedless
grapefruit that may be shipped by each
handler by multiplying the handler’s
calculated average week shipments of
such grapefruit by the percentage es-
tablished by regulation for red seedless
grapefruit for that week. Such set per-
centage may vary from week to week
but shall not be less than 25 percent in
any week.

(c) The committee shall notify each
handler of the quantity of size 48 and 56
red seedless grapefruit such handler
may handle during a particular week.
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(d) During any regulation week for
which the Secretary has fixed the per-
centage of sizes 48 and 56 red seedless
grapefruit, any person who has re-
ceived an allotment may handle, in ad-
dition to their total allotment avail-
able, an amount of size 48 and 56 red
seedless grapefruit up to 10 percent
greater than their allotment. The
quantity of the overshipment shall be
deducted from the handler’s allotment
for the following week. Overshipments
will not be allowed during the last
week of regulation. If the handler fails
to use his or her entire allotment, the
undershipment is not carried forward
to the following week. Each handler
shipping size 48 and/or 56 red seedless
grapefruit during the regulation period
shall complete and submit to the com-
mittee, no later than 2 p.m. of the busi-
ness day following the shipment, a re-
port of red seedless grapefruit ship-
ments by day for each regulation week.

(e) Any handler may transfer or loan
any or all of their shipping allotment
(excluding the overshipment allow-
ance) of size 48 and 56 red seedless
grapefruit to any other handler. Each
handler party to such transfer or loan
shall no later than noon on the
Wednesday following the regulation
week notify the committee so the prop-
er adjustment of records may be made.
In each case, the committee shall con-
firm in writing all such transactions,
prior to the following week, to the han-
dlers involved. The committee may act
on behalf of handlers wanting to ar-
range allotment loans or participate in
the transfer of allotments.

(f) New handlers with no record of
shipments planning to ship red seedless
grapefruit covered by any percentage
size regulation shall register with the
committee prior to the regulation pe-
riod so their allotments can be prop-
erly calculated. Each new handler shall
provide on a form furnished by the
committee their Florida citrus fruit
dealer’s license number, their Florida
Department of Agriculture and Con-
sumer Services’ Fruit and Vegetable
Division packinghouse registration
number, and the physical location of
the packinghouse where the red seed-
less grapefruit is to be prepared for
market. The committee shall notify
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any new handlers of their allotments
prior to the regulation period.

[61 FR 69015, Dec. 31, 1996, as amended at 62
FR 52011, Oct. 6, 1997; 64 FR 51892, Sept. 27,
1999; 67 FR 809, Jan. 8, 2002; 69 FR 50278, Aug.
16, 2004]

§905.161 Repacking shipper.

(a) A repacking shipper is a person
who repacks and ships citrus fruit
grown in the production area in Flor-
ida which has been previously in-
spected and certified as meeting the re-
quirements specified under §905.52 of
the order, and who has obtained a cur-
rently valid repacking certificate of
privilege issued to him or her by the
committee as specified in §905.162.

(b) Each repacking shipper, to qualify
for a repacking certificate of privilege,
must notify the committee 10 days
prior to his or her first shipment of re-
packed citrus fruit during a particular
fiscal period of his or her intent to ship
such citrus fruit, submit an Applica-
tion for a Repacking Certificate of
Privilege form supplied by the com-
mittee, and agree to other require-
ments as set forth in 8§905.162 and
905.163 inclusive, with respect to such
shipments. The repacking shipper shall
certify that he or she will only handle
previously inspected and certified cit-
rus fruit.

(c) Any repacking shipper who han-
dles citrus fruit shipped under a re-
packing certificate of privilege must,
other order provisions not with-
standing, meet the following require-
ments:

(1) All such citrus fruit must be posi-
tive lot identified by the Federal or
Federal/State Inspection Service and
certified as meeting the applicable re-
quirements for citrus fruit shipped to
the domestic market (fruit shipped
from the production area to any point
outside thereof in the 48 contiguous
States and the District of Columbia of
the United States), prior to being re-
packed and shipped by the repacking
shipper. Each such citrus fruit ship-
ment shall be accompanied by a Fed-
eral-State manifest that certifies the
grade and amount of each load of citrus
fruit received, which shall be retained
by the repacking shipper.

(2) Be reported as required in §905.163.
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(3) The repacking facility used to re-
pack previously inspected and certified
citrus fruit by the repacking shipper
shall not have operable equipment to
wash, brush, wax, or dry citrus fruit.

(4) AIll citrus fruit handled by a re-
packing shipper shall be packed in ap-
proved Florida Department of Citrus
fruit containers.

(5) Each container shipped with such
citrus fruit shall be marked with the
repacking shipper’s repacking certifi-
cate of privilege number.

[59 FR 48782, Sept. 23, 1994]

§905.162 Repacking certificate of

privilege.

(a) Application. Application for a re-
packing certificate of privilege by a re-
packing shipper shall be made on an
Application for a Repacking Certificate
of Privilege form supplied by the com-
mittee. Each such application shall
contain, but need not be limited to, the
name, address and Florida citrus fruit
dealer license number of the applicant;
approximate number of boxes to be
handled during the season; the various
types of containers to be used to ship
the repacked citrus fruit; a certifi-
cation to the Secretary of Agriculture
and to the committee as to the truth-
fulness of the information shown there-
on; and any other appropriate informa-
tion or documents deemed necessary by
the committee or duly authorized
agents for the purposes stated in
§905.161.

(b) Approval. The committee or its
duly authorized agents shall give
prompt consideration to each applica-
tion for a repacking certificate of
privilege. Approval of an application
based upon a determination as to
whether the information contained
therein and other information avail-
able to the committee supports ap-
proval, shall be evidenced by the
issuance of a repacking certificate of
privilege to the applicant. Each such
certificate shall expire at the end of
the fiscal period.

(c) Suspension or denial of certificate of
privilege. The committee may inves-
tigate the handling of repacked fresh
citrus fruit shipments under certifi-
cates of privilege to determine whether
repacking shippers are complying with



