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vote as an individual and, in addition, 
shall have an equal share of the vote of 
the district represented by such mem-
ber; and such district vote shall be 
computed by the Control Committee as 
soon as practical after the beginning of 
each fiscal period on either— 

(1) The basis of one vote for each 
25,000 boxes (except 2,500 boxes for 
Forelle and Seckel varieties) of the av-
erage quantity of such variety pro-
duced in the particular district and 
shipped therefrom during the imme-
diately preceding three fiscal periods; 
or 

(2) Such other basis as the Control 
Committee may recommend and the 
Secretary may approve. 
The votes so allotted to a member of 
the committees may be cast by such 
member on each recommendation rel-
ative to the variety of pears on which 
such votes were computed. 

[51 FR 30627, Aug. 28, 1986, as amended at 61 
FR 17555, Apr. 22, 1996] 

§ 927.53 Notification. 
(a) The Control Committee shall give 

prompt notice to growers and handlers 
of each recommendation to the Sec-
retary pursuant to the provisions of 
§ 927.50. 

(b) The Secretary shall immediately 
notify the Control Committee of the 
issuance of each regulation and of each 
modification, suspension, or termi-
nation of a regulation and the Control 
Committee shall give prompt notice 
thereof to growers and handlers. 

§ 927.54 Exemption certificates. 
(a) As soon as practicable after the 

beginning of each fiscal period the Con-
trol Committee shall adopt and an-
nounce the procedural rules by which 
exemption certificates may be issued 
to growers. The Control Committee 
shall determine the percentage which 
the grades and sizes of each variety of 
pears permitted to be shipped from 
each district under the regulation 
bears to the total quantity of each va-
riety of pears which could be shipped 
from that district in the absence of 
regulation. An exemption certificate 
may thereafter be granted to any grow-
er who furnishes proof that he will be 
prevented, because of the regulation in 
effect, from shipping a percentage of a 

particular variety of his pears equal to 
the percentage of pears of that par-
ticular variety permitted to be shipped 
from his district as determined by the 
Control Committee. Such exemption 
certificate shall permit the growers to 
ship that quantity of the particular va-
riety of pears of the regulated grades 
and sizes of such variety as will enable 
him to ship as large a percentage of 
such variety of his pears as the average 
percentage of that particular variety of 
pears that is permitted to be shipped 
by all growers in his district. 

(b) In the event the Control Com-
mittee shall determine and report to 
the Secretary that, by reason of gen-
eral crop failure or other extraordinary 
conditions within a particular district, 
it is not feasible and would not be equi-
table to issue exemption certificates to 
growers within that district on the 
basis of the average percentage of the 
pears grown in the district which may 
be shipped in compliance with the re-
quirements of § 927.51, the Secretary 
may prescribe such other basis for the 
issuance of such certificates to growers 
within that district as he may find to 
be feasible, equitable, and proper. 

(c) The Secretary shall have power to 
modify, change, alter, or amend any 
procedural rules and any exemption 
granted under this section. 

INSPECTION 

§ 927.60 Inspection and certification. 

(a) Except as hereinafter provided no 
handler shall ship any pears not there-
tofore inspected, and a certificate 
issued with respect thereto, by a duly 
authorized representative of the Fed-
eral-State Inspection Service: Provided, 
That such inspection and certification 
of shipments of pears may be per-
formed by such other inspection serv-
ice as the Control Committee, with the 
approval of the Secretary, may des-
ignate. Promptly after shipment of any 
pears, the handler shall submit, or 
cause to be submitted, to the Control 
Committee a copy of the inspection 
certificate issued on such shipment. 

(b) Any handler may ship pears, on 
any one conveyance and in such quan-
tity as the committee, with the ap-
proval of the Secretary, may prescribe, 
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exempt from the inspection and certifi-
cation requirements of paragraph (a) of 
this section. 

[15 FR 6071, Sept. 9, 1950. Redesignated at 26 
FR 12751, Dec. 30, 1961, and amended at 27 FR 
93, Jan. 5, 1962] 

EXCEPTIONS 

§ 927.65 Exemption from regulation. 
(a) Nothing contained in this subpart 

shall limit or authorize the limitation 
of shipment of pears for consumption 
by charitable institutions or distribu-
tion by relief agencies or conversion 
into by-products, nor shall any assess-
ment be computed on pears so shipped. 
The Control Committee may prescribe 
regulations to prevent pears shipped 
for either of such purposes from enter-
ing commercial fresh-fruit channels of 
trade contrary to the provisions of this 
subpart. 

(b) The Control Committee may pre-
scribe rules and regulations, to become 
effective upon the approval of the Sec-
retary, whereby quantities of pears or 
types of pear shipments may be ex-
empted from any or all provisions of 
this subpart. 

(c) The Control Committee may, with 
the approval of the Secretary, des-
ignate storage warehouses within the 
area and prescribe rules and regula-
tions whereby pears may be shipped to 
such storage warehouses exempt from 
the provisions of this subpart: Provided, 
That pears so shipped shall not there-
after be handled contrary to the provi-
sions of this subpart. 

[15 FR 6071, Sept. 9, 1950. Redesignated at 26 
FR 12751, Dec. 30, 1961, as amended at 61 FR 
17555, Apr. 22, 1996] 

MISCELLANEOUS PROVISIONS 

§ 927.70 Reports. 
Upon the request of the Control Com-

mittee, subject to the disapproval of 
the Secretary, each handler shall fur-
nish to the Control Committee, in such 
manner and at such times as it pre-
scribes, such information as will enable 
it to perform its duties under this sub-
part. 

§ 927.71 Compliance. 
Except as provided in § 927.65, no han-

dler shall ship any pears contrary to 

the applicable restrictions and limita-
tions specified in, or effective pursuant 
to, the provisions of this subpart. 

§ 927.72 Duration of immunities. 

The benefits, privileges, and immuni-
ties conferred by virtue of this subpart 
shall cease upon termination hereof, 
except with respect to acts done under 
and during the existence of this sub-
part. 

§ 927.73 Separability. 

If any provision of this subpart is de-
clared invalid, or the applicability 
thereof to any person, circumstance, or 
thing is held invalid, the validity of the 
remaining provisions and the applica-
bility thereof to any other person, cir-
cumstance, or thing shall not be af-
fected thereby. 

§ 927.74 Derogation. 

Nothing contained in this subpart is 
or shall be construed to be in deroga-
tion of, or in modification of, the 
rights of the Secretary or of the United 
States to exercise any powers granted 
by the act or otherwise, or, in accord-
ance with such powers, to act in the 
premises whenever such action is 
deemed advisable. 

§ 927.75 Liability of Control Committee 
members. 

No member or alternate for a mem-
ber of the Control Committee, nor any 
employee or agent thereof, shall be 
held personally responsible, either in-
dividually or jointly with others, in 
any way whatsoever, to any party 
under this subpart or to any other per-
son for errors in judgment, mistakes, 
or other acts, either of commission or 
omission, as such member, alternate 
for a member, or employee, except for 
acts of dishonesty. 

§ 927.76 Agents. 

The Secretary may name, by designa-
tion in writing, any person, including 
any officer or employee of the Govern-
ment or any bureau or division in the 
Department of Agriculture to act as 
his agent or representative in connec-
tion with any of the provisions of this 
subpart. 
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