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donated for use by charitable institu-
tions or distribution by relief agencies.

(d) Any handler may, after applica-
tion for and receipt of committee ap-
proval, handle papayas exempt from
the provisions of §§928.41, 928.52, 928.53,
and 928.55 and the regulations issued
thereunder, for market research and
development projects.

(e) Any handler may handle papayas
exempt from the provisions of §§928.41,
928.52, 928.53, and 928.55 and the regula-
tions issued thereunder, for commer-
cial processing. Commercial processing
of papayas means to can, freeze, cook,
slice, dice, or pickle or convert such
fruit into a beverage base for resale.
All other product forms are considered
fresh fruit and are subject to the provi-
sions of the agreement and order.

§928.152 Maturity exemption.

The requirements in this section
apply through January 2, 2002.

(a) An immature papaya is one which
has not reached the stage of maturity
wherein the lower or blossom end half
of the papaya shows a definite tinge of
yellow.

(b) The handling of immature pa-
payas shall be limited to papaya han-
dlers whose name appears on the com-
mittee’s current list of approved imma-
ture papaya handlers established pur-
suant to paragraph (c) of this section.
Such papayas so handled shall be ex-
empt from grade, size, quality, and ma-
turity regulations issued pursuant to
§§928.52 and 928.53.

(c) Any handler who desires to handle
immature papayas shall, prior thereto,
file with the committee an application
and agreement therefor on PAC Form
7, which shall contain the following in-
formation: (1) Name and address of the
applicant; (2) an agreement that con-
tainers of immature papayas handled
to destinations within the State of Ha-
waii shall be clearly marked ‘Off-
Grade—Immature” or “‘Immature” in
letters not less than one-half inch in
height and further that each immature
papaya, regardless of destination, shall
be stamped or labeled in a uniform
manner approved by the committee in-
dicating immaturity; and (3) an agree-
ment to promptly submit such reports
on immature papayas handled at such
times as may be required by the com-
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mittee. The application shall be signed
by the applicant or an authorized em-
ployee of the applicant and filed with
the committee.

(d) If approved by the committee, the
applicant’s name shall be placed on the
committee’s list of approved immature
papaya handlers. The applicant shall be
notified of the committee’s action.

(e) The committee may reject an ap-
plication for just cause, such as a han-
dler’s past failure to comply with the
requirements for the handling of im-
mature papayas or his past failure to
promptly submit reports as may be re-
quired under paragraph (c)(3) of this
section and may also, for like causes,
immediately suspend upon written no-
tice, authorization previously granted
a handler to handle immature papayas
and remove his name from the list of
approved immature papaya handlers.

[42 FR 17422, Apr. 1, 1977, as amended at 65
FR 70284, Nov. 22, 2000]

EFFECTIVE DATE NOTE: At 66 FR 29219, May
30, 2001, §928.152 was suspended indefinitely.

§928.153 Minimum quantities exemp-
tion.

(@) Any producer may apply to the
committee to handle papayas he or she
produces direct to consumers exempt
from the provisions of §§928.41, 928.52,
928.53, and 928.55. Such application
shall show:

(1) The name and address of the pro-
ducer;

(2) The location of the orchard, the
acreage in such orchard, and the esti-
mated production thereof;

(3) The location at which the pro-
ducer will sell the papayas to con-
sumers; and

(4) An agreement to submit such re-
ports as may be required by the com-
mittee.

(b) Upon approval of the producer’s
application, such producer may sell not
to exceed a total of 100 pounds of pa-
payas during any one day direct to con-
sumers for home use and not for resale.

[45 FR 50325, July 29, 1980]

§928.160 Utilization reports.

(a) Each handler shall file with the
Papaya Administrative Committee, not
later than the 15th day of each month,
a duly executed PAC Form 1 reporting
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all papayas handled by him during the
immediately preceding calendar
month. Such report shall include, but
is not limited to, the following infor-
mation:

(1) Quantity of papayas handled sub-
ject to assessments including the date
and destination of each shipment;

(2) Quantity of papayas handled with-
out regard to the assessment or regu-
latory provisions of the marketing
agreement and order with such quan-
tity itemized as to the amount (i)
shipped to authorized commercial proc-
essors, (ii) donated to charitable orga-
nizations or relief agencies, (iii)
shipped to authorized market research
and development projects, and (iv) dis-
posed of otherwise, and indicating such
disposition.

(b) [Reserved]

[36 FR 22360, Nov. 25, 1971, as amended at 59
FR 38104, July 27, 1994; 65 FR 70284, Nov. 22,
2000; 66 FR 29219, May 30, 2001]

EFFECTIVE DATE NOTE: At 67 FR 50582, Aug.
5, 2002, §928.160 was suspended.

EDITORIAL NOTE: After January 1, 1979,
“Budget of Expenses and Rate of Assess-
ment”’ regulations (e.g. sections .200 through
.299) and ‘“‘Handling”’ regulations (e.g. sec-
tions .314 through .399) which are in effect for
a year or less, will not be carried in the Code
of Federal Regulations. For FEDERAL REG-
ISTER citations affecting these regulations,
see the List of CFR Sections Affected;, which
appears in the Finding Aids section of the
printed volume and on GPO Access.

§928.226 Assessment rate.

On and after July 1, 1999, an assess-
ment rate of $0.008 per pound is estab-
lished for Hawaii papayas.

[64 FR 59606, Nov. 3, 1999]

EFFECTIVE DATE NOTE: At 67 FR 50582, Aug.
5, 2002, §928.226 was suspended.

§928.313 Hawaiian Papaya Regulation

(a) During the period January 2, 2001,
through January 2, 2002, no handler
shall ship any container of papayas to
any destination (except immature pa-
payas handled pursuant to §928.152) un-
less such papayas grade at least Hawaii
No. 1: Provided, That the weight re-
quirements specified in this grade shall
not apply to such shipments.

(b) Hawaii No. 1 cited in this regula-
tion is specified in the Hawaii Depart-
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ment of Agriculture, Standards for
Fruits and Vegetables (Title 4, Subtitle
4, Chapter 41, Subchapter 7, §4-41-52,
Standards for Hawalii-Grown Papaya)
(8/6/90). Copies of the grade specifica-
tions are available from the Chief,
Marketing Order Administration
Branch, F&V, AMS, USDA, Wash-
ington, DC 20250; and they are also
available for inspection at the National
Archives and Records Administration
(NARA). For information on the avail-
ability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal register/

code of federal regulations/

ibr _locations.html. This incorporation
by reference was approved by the Di-
rector of the Federal Register in ac-
cordance with 5 U.S.C. 552(a), and 1
CFR part 51. The materials are incor-
porated as they exist on the date of ap-
proval and a notice of any changes in
the material will be published in the
FEDERAL REGISTER.

[65 FR 70284, Nov. 22, 2000; 69 FR 18801, Apr.
9, 2004]

EFFECTIVE DATE NOTE: At 66 FR 29219, May
30, 2001, §928.313 was suspended indefinitely.
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