Agricultural Marketing Service, USDA

(e) Regardless of the number of dis-
tricts in which a person produces toma-
toes, each such person is entitled to
cast only one vote on behalf of himself,
his agents, subsidiaries, affiliates, and
representatives in designating nomi-
nees for committee members and alter-
nates. An eligible voter’s privilege of
casting only one vote as aforesaid shall
be construed to permit a voter to cast
one vote for each position to be filled
in the respective district in which he
elects to vote.

[20 FR 7357, Oct. 4, 1955. Redesignated at 26
FR 12751, Dec. 30, 1961, and amended at 33 FR
8586, June 12, 1968]

§966.28 Failure to nominate.

If nominations are not made within
the time and in the manner specified in
§966.27, the Secretary may, without re-
gard to nominations, select the com-
mittee members and alternates, which
selection shall be on the basis of the
representation provided for in 8§966.24
through 966.26 inclusive.

§966.29 Acceptance.

Any person selected as a committee
member or alternate shall qualify by
filing a written acceptance with the
Secretary within ten days after being
notified of such selection.

§966.30 Vacancies.

To fill committee vacancies, the Sec-
retary may select such members or al-
ternates from unselected nominees on
the current nominee list from the dis-
trict involved, or from nominations
made in the manner specified in
§966.27. If the names of nominees to fill
any such vacancy are not made avail-
able to the Secretary within 30 days
after such vacancy occurs, such va-
cancy may be filled without regard to
nominations, which selection shall be
made on the basis of the representation
provided for in 8§966.24 through 966.26
inclusive.

§966.31 Alternate members.

An alternate member of the com-
mittee shall act in the place and stead
of the member for whom he is an alter-
nate, during such member’s absence. In
the event of the death, removal, res-
ignation, or disqualification of a mem-
ber, his alternate shall act for him

§966.35

until a successor of such member is se-
lected and has qualified.

§966.32

(a) Eight members of the committee
shall be necessary to constitute a
quorum and the same number of con-
curring votes shall be required to pass
any motion or approve any committee
action.

(b) If both a member and respective
alternate are unable to attend a com-
mittee meeting, the committee may
designate any other alternate present
from the same district to serve in place
of the absent member.

(c) The committee may provide for
meeting by telephone, telegraph, or
other means of communication, and
any vote cast at such a meeting shall
be promptly confirmed in writing: Pro-
vided, That if any assembled meeting is
held, all votes shall be cast in person.

[20 FR 7357, Oct. 4, 1955. Redesignated at 26

FR 12751, Dec. 30, 1961, and amended at 33 FR
8586, June 12, 1968; 51 FR 30474, Aug. 27, 1986]

Procedure.

§966.33 Expenses and compensation.

Committee members and alternates
may be reimbursed for expenses nec-
essarily incurred by them in the per-
formance of duties and in the exercise
of powers under this part.

§966.34 Powers.

The committee shall
lowing powers:

(a) To administer the provisions of
this part in accordance with its terms;

(b) To make rules and regulations to
effectuate the terms and provisions of
this part;

(c) To receive, investigate, and report
to the Secretary complaints of viola-
tion of the provisions of this part; and

(d) To recommend to the Secretary
amendments to this part.

§966.35 Duties.

It shall be, among other things, the
duty of the committee:

(a) At the beginning of each term of
office, to meet and organize, to select a
chairman and such other officers as
may be necessary, to select sub-
committees of committee members,
and to adopt such rules and regulations
for the conduct of its business as it
may deem advisable;

have the fol-
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§966.40

(b) To act as intermediary between
the Secretary and any producer or han-
dler;

(c) To furnish to the Secretary such
available information as he may re-
quest;

(d) To appoint such employees,
agents, and representatives as it may
deem necessary and to determine the
salaries and define the duties of each
such person;

(e) To investigate from time to time
and to assemble data on the growing,
harvesting, shipping, and marketing
conditions with respect to tomatoes;

(f) To prepare a marketing policy;

(g9) To recommend marketing regula-
tions to the Secretary;

(h) To recommend rules and proce-
dures for, and to make determinations
in connection with, issuance of certifi-
cates of privilege or exemptions, or
both;

(i) To investigate an applicant’s
claim for exemptions;

() To keep minutes, books, and
records which clearly reflect all of the
acts and transactions of the committee
and such minutes, books and records
shall be subject to examination at any
time by the Secretary or his authorized
agent or representative. Minutes of
each committee meeting shall be re-
ported promptly to the Secretary;

(k) At the beginning of each fiscal pe-
riod, to prepare a budget of its ex-
penses for such fiscal period, together
with a report thereon;

() To cause the books of the com-
mittee to be audited by a competent
accountant at least once each fiscal pe-
riod, and at such other time as the
committee may deem necessary or as
the Secretary may request. The report
of such audit shall show the receipt
and expenditure of funds collected pur-
suant to this part; a copy of each such
report shall be furnished to the Sec-
retary and a copy of each such report
shall be made available at the principal
office of the committee for inspection
by producers and handlers; and

(m) To consult, cooperate, and ex-
change information with other mar-
keting agreement committees and
other individuals or agencies in con-
nection with all proper committee ac-
tivities and objectives under this part.

7 CFR Ch. IX (1-1-05 Edition)

EXPENSES AND ASSESSMENTS

§966.40 Expenses.

The committee is authorized to incur
such expenses as the Secretary may
find are reasonable and likely to be in-
curred during each fiscal period for its
maintenance and functioning, and for
such purposes as the Secretary, pursu-
ant to this subpart, determines to be
appropriate. Handlers shall share ex-
penses upon the basis of a fiscal period.
Each handler’s share of such expense
shall be proportionate to the ratio be-
tween the total quantity of tomatoes
handled by him as the first handler
thereof during a fiscal period and the
total quantity of tomatoes handled by
all handlers as first handlers thereof
during such fiscal period.

§966.41 Budget.

At the beginning of each fiscal period
and as may be necessary thereafter,
the committee shall prepare an esti-
mated budget of income and expendi-
tures necessary for the administration
of this part. The committee may rec-
ommend a rate of assessment cal-
culated to provide adequate funds to
defray its proposed expenditures. The
committee shall present such budget to
the Secretary with an accompanying
report showing the basis for its cal-
culations.

§966.42 Assessments.

(a) The funds to cover the commit-
tee’s expenses shall be acquired by the
levying of assessments upon handlers
as provided in this subpart. Each han-
dler who first handles tomatoes shall
pay assessments to the committee
upon demand, which assessments shall
be in payment of such handler’s pro
rata share of the committee’s expenses.

(b) Assessments shall be levied upon
handlers at rates established by the
Secretary. Such rates may be estab-
lished upon the basis of the commit-
tee’s recommendations and other avail-
able information. Such rates may be
applied to specified containers used in
the production area.

(c) At any time during, or subsequent
to, a given fiscal period the committee
may recommend the approval of an
amended budget and an increase in the
rate of assessment. Upon the basis of
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