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Agricultural Marketing Service, USDA § 981.441 

§ 981.408 Inedible kernel. 
Pursuant to § 981.8, the definition of 

inedible kernel is modified to mean a 
kernel, piece, or particle of almond 
kernel with any defect scored as seri-
ous damage, or damage due to mold, 
gum, shrivel, or brown spot, as defined 
in the United States Standards for 
Shelled Almonds, or which has embed-
ded dirt or other foreign material not 
easily removed by washing: Provided, 
That the presence of web or frass shall 
not be considered serious damage for 
the purposes of determining inedible 
kernels, pieces, or particles of almond 
kernels. 

[59 FR 39419, Aug. 3, 1994] 

§ 981.413 Roadside stand exemption. 
The term at retail at a roadside stand 

as used in § 981.13 shall be defined to 
mean sales for home use and not for re-
sale which are not in excess of 100 
pounds net kernel weight to any one 
customer per day. Sales of almonds at 
certified farmers’ markets in compli-
ance with section 1392 of the regula-
tions of the California Department of 
Food and Agriculture shall be con-
strued as ‘‘roadside’’ sales for the pur-
pose of § 981.13 where these conditions 
are met. 

[50 FR 30264, July 25, 1985] 

§ 981.441 Credit for market promotion 
activities, including paid adver-
tising. 

(a) In order for a handler to receive 
credit for his/her own promotional ac-
tivities from his/her pro rata portion of 
advertising assessment payments, pur-
suant to § 981.41(c), the Board must de-
termine that such expenditures meet 
the applicable requirements of this sec-
tion. Credit will be granted either in 
the form of a payment from the Board, 
or as an offset to that portion of the 
assessment if activities are conducted 
and documented to the satisfaction of 
the Board at least 2 weeks prior to the 
Board’s first and second assessment 
billings, and at least 3 weeks prior to 
the Board’s third and fourth assess-
ment billings in a crop year: Provided, 
That promotional activities conducted 
during the 1998–99 crop year must be 
conducted and documented at least 2 
weeks prior to the Board’s fourth as-

sessment billing in order to receive 
credit in the form of a payment from 
the Board, or as an offset to that por-
tion of the assessment. Credit, herein-
after termed ‘‘Credit-Back’’, will be 
granted in an amount not to exceed 
662⁄3 percent of a handler’s proven ex-
penditures for qualified activities. 

(b) The portion of the handler assess-
ment for which credit may be received 
under this section will be billed, and is 
due and payable, at the same time as 
the portion of the handler assessment 
used for the Board’s administrative ex-
penses, unless the handler(s) conduct 
and document activities at least 2 
weeks prior to the first and second as-
sessment billings and 3 weeks prior to 
the third and fourth assessment bil-
lings: Provided, That promotional ac-
tivities conducted during the 1998–99 
crop year must be conducted and docu-
mented at least 2 weeks prior to the 
Board’s fourth assessment billing in 
order to receive credit. If the han-
dler(s) conduct activities and submit 
documentation according to applicable 
provisions in this section, their adver-
tising assessment obligation will be re-
duced according to the amount of prov-
en activities approved by the Board. 

(c) The Board shall grant Credit-Back 
for qualifying activities only to the 
handler who performed such activities 
and who filed a claim for Credit-Back 
in accordance with this section. 

(d) Credit-Back shall be granted only 
for qualified promotional activities 
which are conducted and completed 
during the crop year for which Credit- 
Back is requested. 

(e) The following requirements shall 
apply to Credit-Back for all pro-
motional activities: 

(1) Credit-Back granted by the Board 
shall be that which is appropriate when 
compared to accepted professional 
practices and rates for the type of ac-
tivity conducted. In the case of claims 
for Credit-Back activities not covered 
by specific and established criteria, the 
Board shall grant the claim if it is con-
sistent with practices and rates for 
similar activities. To this end, the 
Board may issue guidelines for quali-
fying activities from time to time as 
warranted. For activities in markets 
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