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7 CFR Ch. IX (1–1–05 Edition) § 981.59 

§ 981.59 Adjustment upon increase of 
salable percentage. 

(a) Upon any increase in the salable 
percentage and corresponding decrease 
in the reserve percentage, the reserve 
obligation of each handler for the en-
tire crop year to the effective date of 
such action shall be computed in ac-
cordance with such revised salable and 
reserve percentages. From the reserve 
almonds that may have been withheld 
by him and not yet disposed of, any 
handler authorized to act and acting as 
agent of the Board in disposing of re-
serve pursuant to § 981.66 shall be per-
mitted to select, under the supervision 
and direction of the Control Board, the 
particular reserve almonds to be re-
stored to his salable percentage, and 
such restoration shall be deemed to ful-
fill the obligation of the Board with re-
spect to such increase. 

(b) In the case of handlers who have 
not been authorized to dispose of their 
own reserves, and handlers who have 
terminated their agencies to dispose of 
their own reserves, prior to an increase 
in the salable percentage, insofar as 
practicable each such handler shall be 
permitted to select almonds from his 
own reserve to be restored to his sal-
able quantity. In the event there are 
not sufficient reserve almonds held by 
the Board at the time the salable per-
centage is increased, to make full res-
toration, as represented by the in-
crease in the salable percentage, to all 
such handlers, the restoration to the 
salable quantities of the respective 
handlers shall be pro rata on the basis 
of certified kernel weight poundage of 
reserve contributed by said handlers 
during the crop year to the date of in-
crease of the salable percentage: Pro-
vided, That restoration shall be made 
in a manner that will result, to the ex-
tent practicable, in a comparable per-
centage of reserve disposition for each 
such handler and that no handler shall 
receive almonds in excess of his con-
tribution. Such restoration to the sal-
able quantity shall be deemed to fulfill 
the obligation of the Board with re-
spect to the increase in the salable per-
centage. 

§ 981.60 Determination of kernel 
weight. 

(a) Almonds for which settlement is 
made on kernel weight. All lots of al-
monds, whether shelled or unshelled, 
for which settlement is made on the 
basis of kernel weight shall be included 
in the total kernel weight for any han-
dler at the settlement weight. 

(b) Almonds for which settlement is 
made on unshelled weight. The settle-
ment weight for unshelled almonds 
shall be determined on the basis of rep-
resentative samples of unshelled al-
monds reduced to shelled weight. 

[35 FR 11372, July 16, 1970, as amended at 61 
FR 32921, June 26, 1996] 

§ 981.61 Redetermination of kernel 
weight. 

The Board, on the basis of reports by 
handlers, shall redetermine the kernel 
weight of almonds received by each 
handler for his own account during 
each crop year through each of the fol-
lowing dates: December 31, March 31, 
and June 30. Such redetermined kernel 
weight for each handler shall be the 
basis for computing his reserve obliga-
tion for the crop year through such 
dates, except that adjustment shall be 
made for almonds on which the obliga-
tion has been assumed by another han-
dler. The redetermined kernel weight 
of each handler’s receipts, as of any 
date during the crop year, shall be his 
carryover as of that date plus the 
weight of almonds delivered or used in 
products minus the carryover at the 
beginning of the crop year, the weight 
on which another handler has assumed 
the obligations, and the weight deliv-
ered to exempt outlets. Weights used in 
such computations for various classi-
fications of almonds shall be: 

(a) For unshelled almonds, the 
kernelweight based on representative 
samples reduced to shelled weight; 

(b) For shelled almonds, the net 
weight; and 

(c) For shelled almonds used in pro-
duction of almond products, the net 
weight of such almonds. 

[41 FR 26853, June 30, 1976, as amended at 61 
FR 32921, June 26, 1996] 
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Agricultural Marketing Service, USDA § 981.67 

DISPOSITION OF RESERVE 

§ 981.65 Prohibition on the use or dis-
position of reserve almonds. 

Except as provided in §§ 981.66 and 
981.67, almonds that are withheld as re-
serve pursuant to the requirements of 
§ 981.50 or are creditable in satisfaction 
of a reserve withholding obligation 
thereunder, shall not be used or dis-
posed of by any handler or any other 
person. 

§ 981.66 Conditions governing disposi-
tion of reserve. 

(a) General. The Board shall have 
power and authority to sell or dispose 
of any and all reserve almonds with-
held upon the best terms and at the 
highest return obtainable consistent 
with the ultimate complete disposition 
of reserve, subject to all conditions of 
this section. 

(b) Exclusion from salable normal trade 
channels. No reserve almonds shall be 
sold in the United States, Puerto Rico, 
and the Canal Zone other than to gov-
ernmental agencies or to charitable in-
stitutions for charitable purposes, ex-
cept for diversion into almond oil, al-
mond butter, poultry or animal feed, or 
into other channels which the Board 
finds are noncompetitive with existing 
normal markets for almonds, and with 
proper safeguards in each case to pre-
vent such almonds thereafter entering 
the channels of trade in such normal 
markets. 

(c) Disposition after December 31. Any 
reserve almonds remaining unsold as of 
December 31 shall be disposed of by the 
Board as soon as practicable through 
the most readily available reserve out-
lets. The date of December 31 herein 
specified may be extended to a later 
date by the Secretary, upon rec-
ommendation of the Board or other in-
formation. 

(d) Expenses. Direct expenses incurred 
by the Board in the maintenance and 
disposition of reserve almonds shall be 
charged against the proceeds of sales of 
such almonds. 

(e) Distribution of proceeds. Net pro-
ceeds from the disposition of reserve 
almonds by the Board shall be distrib-
uted to each handler in proportion to 
his relative share of such disposition in 
terms of creditable reserve kernel 

weight pursuant to § 981.51 or such 
other basis as the Board may adopt 
with the approval of the Secretary. 

[35 FR 11372, July 16, 1970, as amended at 37 
FR 3984, Feb. 25, 1972; 41 FR 26854, June 30, 
1976; 61 FR 32921, June 26, 1996] 

§ 981.67 Disposition by handler. 
Upon request of a handler, made 

prior to the delivery by him of any re-
serve to the Board in any crop year, 
the Board shall authorize such handler 
to act as agent of the Board, upon such 
reasonable terms and conditions, in-
cluding inspection and certification re-
quirements, as the Board may specify 
and subject to the conditions of § 981.66 
in disposing of the reserve withheld 
from handling by such handler for that 
crop year. Any handler who is author-
ized to dispose of his reserve may, 
through arrangement with another 
handler dispose of such reserve through 
such other handler or, in lieu of dis-
position, may acquire credits for re-
serve disposition from another handler. 
In the first instance, the second han-
dler shall also be subject to the condi-
tions of § 981.66. It shall be the obliga-
tion of any handler authorized to dis-
pose of such reserve to effect disposi-
tion thereof in accordance with all ap-
plicable requirements and conditions. 
The proceeds of such disposition shall 
be retained by the handler making the 
disposition, except that, in case he dis-
poses of the reserve of another handler, 
the proceeds from that disposition 
shall be divided between the two han-
dlers on the basis of a mutual agree-
ment. Such authorization shall expire 
as of December 31 of the next crop 
year, and any reserve then remaining 
undisposed of by the handler shall be 
returned to the Board. If the date of 
December 31 specified in § 981.66(e) is 
extended, the date of December 31 shall 
be extended correspondingly. Any han-
dler who has been authorized to act as 
agent of the Board in disposing of his 
reserve may terminate such agency as 
of April 1 of the particular crop year by 
giving written notice to the Board to 
that effect not later than the previous 
March 20, in which event such handler 
shall return to the Board, for disposi-
tion by it, all reserve almonds remain-
ing in his possession. In case a handler 
does not terminate his agency as of 
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