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him the proceeds received by the com-
mittee for such excess. 

(e) Holding reserve prunes on other 
than a handler’s premises. No handler 
shall hold reserve prunes on the prem-
ises of another handler, or in approved 
commercial storage other than on his 
own premises, unless prior thereto he 
notifies the committee in a certified 
report on Form PMC 5.1 ‘‘Notice of 
Proposed Intent to Store Reserve 
Prunes’’ which shall contain at least 
the following information: (1) The date 
and the name and address of the han-
dler; (2) the name and address of the 
person on whose premises the reserve 
prunes will be stored for the handler; 
(3) the approximate quantity to be so 
stored and the exact location and de-
scription of the storage facilities; and 
(4) the proposed date that such storage 
will begin. The report shall be accom-
panied by a signed statement by the 
persons on whose premises the reserve 
prunes are to be stored agreeing to 
hold such prunes under conditions of 
proper storage and further agreeing to 
permit access to such premises by the 
committee at any time during business 
hours for the purpose of examining or 
taking delivery of such prunes in ac-
cordance with the provisions of this 
part. No handler shall be permitted to 
hold reserve prunes on any premises 
outside the area. 

(f) Exchange of salable prunes for re-
serve prunes. No handler shall exchange 
salable prunes for reserve prunes unless 
he has entered into a sales agreement 
authorized pursuant to § 993.65(b) 
whereby the value of any such ex-
change, and payment therefor to the 
committee, shall be determined. 

(g) Delivery by nonsignatory handlers. 
Any handler not signing the sales 
agreement authorized pursuant to 
§ 993.65(b), shall deliver to the Com-
mittee, upon demand, the total weight 
of his reserve obligation by such vari-
ety, grade, and size categories, and at 
the count per pound for each size cat-
egory as is required by the reserve con-
trol regulation of the applicable crop 
year. Such deliveries of prunes may be 
either graded prunes or any lot of 
ungraded prunes, or portion thereof, 
identifiable to the satisfaction of the 
committee as being in the same form 
as when received: Provided, That the 

percent of standard prunes in each lot 
shall be taken into account but with 
respect to any lot of graded prunes, no 
credit shall be given to the standard 
obligation of the handler if in a sample 
of 100 ounces, the count per pound of 10 
ounces of the smallest prunes exceeds 
the count per pound of 10 ounces of the 
largest prunes by more than 45 prunes 
per pound. 

[33 FR 19162, Dec. 24, 1968; 48 FR 57261, Dec. 
29, 1983] 

EFFECTIVE DATE NOTE: At 68 FR 40757, July 
9, 2003, § 993.157 was suspended, effective Aug. 
1, 2003, through July 31, 2008. 

§ 993.158 Deferment of reserve with-
holding. 

Any handler who desires to defer 
withholding pursuant to the provisions 
of § 993.58 shall notify the committee on 
Form PMC 9.1, ‘‘Notification of Desire 
for Deferment of Reserve With-
holding’’, containing at least the fol-
lowing information: (a) The date and 
the name and address of the handler; 
(b) the total salable prunes acquired or 
under contract with producers and 
dehydrators; (c) the period for which 
deferment is requested; and (d) the ton-
nage of reserve prunes, by categories, 
on which deferment is requested. The 
notification shall be accompanied by 
the undertaking and bond or bonds re-
quired by § 993.58. No handler shall 
defer withholding of reserve prunes 
until he has filed the required under-
taking and bond or bonds with the 
committee and has received its accept-
ance. 

[30 FR 13311, Oct. 20, 1965; 48 FR 57261, Dec. 
29, 1983] 

EFFECTIVE DATE NOTE: At 68 FR 40757, July 
9, 2003, § 993.158 was suspended, effective Aug. 
1, 2003, through July 31, 2008. 

§ 993.159 Payments for services per-
formed with respect to reserve ton-
nage prunes. 

(a) Payment for crop year of acquisi-
tion. Each handler shall, with respect 
to reserve prunes held by the handler 
for the account of the Committee pur-
suant to § 993.59, be paid at a rate com-
puted by the Committee (natural con-
dition rate) for necessary services ren-
dered by the handler in connection 
with such prunes so held during all or 
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any part of the crop year in which the 
prunes were physically received from 
producers or dehydrators. Each handler 
holding reserve prunes shall perform 
such services to assure that the prunes 
are maintained in good condition. No 
payment will be made for prunes re-
leased by handler acceptance of diver-
sion certificates if the handler has not 
stored the released prunes. The rate of 
payment shall be established by the 
Committee and must be approved by 
the Secretary. Following such ap-
proval, it shall be publicized as re-
quired in paragraph (e) of this section. 

(1) On or before July 20 of each crop 
year when the Committee recommends 
a reserve pool (except the Committee 
may extend this date by not more than 
ten business days if warranted by a 
late crop), the Committee shall hold a 
meeting to review the costs for nec-
essary services rendered by handlers in 
connection with reserve prunes. 

(2) Such amount shall, together with 
the additional payments, as provided in 
this section, be in full payment for the 
costs incurred in connection with but 
not be limited to the following serv-
ices: Inspection, receiving, storing, 
grading, fumigation, and handling. The 
costs include, but are not limited to: 

(i) Acquisition costs, which include 
those for salaries, commission, or bro-
kerage fees, transportation and han-
dling between plants and receiving sta-
tions, inspection, and other costs, in-
cluding container expenses, incidental 
to acquisition or storage; 

(ii) Direct labor costs, which include 
those for weighing, receiving and 
stacking, grading, preliminary sorting 
and storing (including that performed 
by the handler at the receiving sta-
tion), and loading for shipment or 
other delivery to the Committee or its 
designee; 

(iii) Plant overhead costs, which in-
clude those for supervision, indirect 
labor, fuel, power and water, taxes and 
insurance on facilities, depreciation 
and rent, repairs and maintenance 
(clean-up, etc.), factory supplies and 
expense, and employee benefits (pay-
roll taxes, compensation insurance, 
health insurance, pension plan con-
tributions, vacation pay, holiday and 
other paid days off, and other such 
costs). 

(3) The Committee shall survey all 
handlers to obtain their costs for serv-
ices performed with respect to reserve 
tonnage prunes. The Committee will 
compute the average industry cost for 
holding reserve pool prunes by adding 
each handlers’ cost data, and dividing 
the composite figure by the number of 
handlers participating in the survey. In 
the event that any handler’s cost data 
is too low or too high, the Committee 
may choose to exclude the high and 
low data in computing an industry av-
erage. The industry average costs may 
be rounded to the nearest $0.25. The in-
dustry average costs computed by the 
Committee shall be publicized by the 
Committee pursuant to paragraph (e) 
of this section. 

(b) Reimbursement for required insur-
ance costs. Each handler holding re-
serve prunes for the account of the 
Committee shall maintain proper in-
surance thereon, including fire and ex-
tended coverage, in valuations (accord-
ing to grade and/or size) established by, 
or acceptable to, the Committee for 
the particular crop year. The Com-
mittee shall reimburse the handler for 
the actual costs of such insurance. 
Prior to the receipt of reserve prunes 
at the beginning of each crop year, the 
handler shall certify to the Committee 
and the Secretary of Agriculture, on 
Form PMC 4.5, that such handler has a 
fire and extended coverage policy fully 
insuring all reserve prunes received by 
the handler during such crop year. 
Such certification shall contain the 
following information: 

(1) The name and address of the han-
dler; 

(2) The location(s) where reserve 
prunes will be held for the account of 
the Committee and the premium rate 
per $100 value per annum at each loca-
tion; 

(3) The value per ton at which the re-
serve prunes are insured; and 

(4) The name and address of the in-
surance underwriter. 

(c) Certain additional payments in con-
nection with the holding of reserve prunes 
for the account of the Committee. 

(1) Whenever a handler is directed by 
the Committee to move and dump con-
tainers or reserve prunes held by the 
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handler for the account of the Com-
mittee for the purpose of causing an in-
spection to be made of the prunes as 
provided in § 993.75, but without taking 
delivery of the prunes at that time, the 
handler shall be paid for such services 
at a rate per ton (natural condition 
weight) determined by the Committee 
and approved by the Secretary of Agri-
culture. Such reimbursement rate shall 
be computed as described in paragraph 
(a)(3) of this section and publicized as 
required in paragraph (e) of this sec-
tion. 

(2) Additional payment for reserve 
tonnage prunes held beyond the crop 
year of acquisition shall be made in ac-
cordance with this paragraph. Each 
handler holding reserve prunes shall 
complete such services so that the 
Committee is assured that the prunes 
are maintained in good condition. 

(i) For storage and necessary fumiga-
tion, each handler shall be com-
pensated at a per ton rate announced 
by the Committee in accordance with 
paragraph (a)(3) of this section: 

(A) For all or any part of the first 3 
months of the succeeding crop year, 
the rate per ton shall be 10 percent of 
the yearly rate established for the crop 
year of acquisition; 

(B) For all or any part of the second 
3 months of the succeeding crop year, 
the rate per ton shall be 50 percent of 
the rate established for the first 3 
months of the succeeding crop year; 

(C) For all or any part of the third 3 
months of the succeeding crop year, 
the rate per ton shall be 25 percent of 
the rate established for the first 3 
months of the succeeding crop year; 

(D) For all or any part of the fourth 
3 months of the succeeding crop year, 
the rate per ton shall be 25 percent of 
the rate established for the first 3 
months of the succeeding crop year; 

(ii) For all or part of the succeeding 
crop year, the Committee shall deter-
mine the per ton rate for bin rental 
within the industry and announce bin 
rental rate to the industry pursuant to 
paragraph (e) of this section. 

(iii) For insurance as prescribed in 
paragraph (b) of this section. 

(d) Certain additional payments in con-
nection with the delivery of reserve 
prunes to the Committee or its designee. 

(1) Whenever a handler is directed by 
the Committee to deliver to it or its 
designee reserve prunes in natural con-
dition, the Committee shall furnish the 
handler with the containers in which 
to deliver the prunes, or reimburse the 
handler, at cost, for any containers 
which the handler furnishes pursuant 
to an agreement with the Committee. 

(2) Whenever the Committee arranges 
with a handler for the reserve prunes 
delivered to it or its designee to be in 
processed and packaged condition, the 
Committee shall reimburse the handler 
at the agreed rate, determined by the 
Committee to be reasonable, for the 
processing, container, and packaging 
costs. 

(e) The Committee shall give reason-
able publicity to producer and handler 
members and alternates who serve on 
the Committee, commercial 
dehydrators, handlers, and the coopera-
tive bargaining association(s) of each 
meeting to consider handler payment 
rates or any modification thereof, and 
each such meeting shall be open to 
them. Similar publicity shall be given 
to producer and handler members and 
alternates who serve on the Com-
mittee, commercial dehydrators, han-
dlers, and the cooperative bargaining 
association(s) of each payment rate 
modification submitted to USDA for 
review and approval. The Committee 
shall notify producer and handler mem-
bers and alternates who serve on the 
Committee, commercial dehydrators, 
handlers, and cooperative bargaining 
association(s) of USDA’s action on pay-
ment rates and conditions for payment 
by first class mail and/or by electronic 
communications. 

[68 FR 17543, Apr. 10, 2003] 

EFFECTIVE DATE NOTE: At 68 FR 40757, July 
9, 2003, § 993.159 was suspended, effective Aug. 
1, 2003, through July 31, 2008. 

VOLUNTARY DIVERSION 

§ 993.162 Voluntary prune plum diver-
sion. 

(a) Quantity to be diverted. The Com-
mittee shall indicate the quantity of 
prune plums that producers may divert 
pursuant to § 993.62 whenever it rec-
ommends to the Secretary that diver-
sion operations for a crop year be per-
mitted. Whenever diversion operation 
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