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(f) Filing and retention of certificates.
The executed Date Form No. 2 ‘“‘Dates
for Processing—Section 8e Certifi-
cation of Processor or Reseller” re-
quired to be filed pursuant to this sec-
tion shall be executed in not less than
three copies, of which one shall be filed
with the Fruit and Vegetable Division
not later than the fifth day of the
month immediately following the
month of delivery of the dates covered
thereby, one shall be retained by the
importer and one shall be retained by
the person accepting delivery.

(g) Reclassification. Any dates sub-
mitted for importation as dates for
packaging or dates in retail packages
that fail to meet the import require-
ments of this section may, upon execu-
tion of Date Form No. 1 ““Dates—Sec-
tion 8e Entry Declaration,” be resub-
mitted for importation as dates for
processing subject to the limitations of
paragraph (j) of this section. Subse-
quent to importation, (1) any dates for
processing other than dates that were
resubmitted for importation in accord-
ance with the preceding sentence and
(2) any dates for packaging which
through unintentional error were sub-
mitted for importation as dates for
processing, either category having been
covered by an executed Date Form No.
1, may if still held by the importer and
if certified by a USDA inspector as
meeting the requirements of this sec-
tion for dates for packaging, be so re-
classified and used. The reclassifica-
tion to dates for packaging shall not be
applicable to any dates that were false-
ly classified, other than through unin-
tentional error, as dates for processing
and submitted as such for importation.

(h) Reconditioning. Nothing contained
in this section shall preclude the recon-
ditioning of failing lots of dates, prior
to importation, so that such dates may
be made eligible to meet the grade re-
quirements prescribed in paragraph (b)
of this section.

(i) Books and records. Each person
subject to this section shall maintain
true and complete records of his trans-
actions with respect to imported dates.
Such records and copies of executed
forms shall be retained for not less
than two years subsequent to the cal-
endar year of acquisition. The Sec-
retary, through his duly authorized
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representatives, shall have access to
any such person’s premises during reg-
ular business hours and shall be per-
mitted at any such times to inspect
such records and any dates held by
such person.

(J) Other restrictions. The provisions of
this section do not supersede any re-
strictions or prohibitions on the impor-
tation of dates under the Plant Quar-
antine Act of 1912, the Federal Food,
Drug, and Cosmetic Act, or any other
applicable laws or regulations or the
need to comply with applicable food
and sanitary regulations of city, coun-
ty, State, or Federal agencies.

(k) Compliance. Any person who vio-
lates any provision of this section shall
be subject to a forfeiture in the amount
prescribed in section 8a(5) of the Agri-
cultural Marketing Agreement Act of
1937, as amended (sections 1-19, 48 Stat.
31, as amended; 7 U.S.C. 601-674), or,
upon conviction, a penalty in the
amount prescribed in section 8c(14) of
said act, or to both such forfeiture and
penalty. False representations to an
agency of the United States on any
matter within its jurisdiction, knowing
it to be false, is a violation of 18 U.S.C.
1001 which provides for a fine or impris-
onment or both.

[28 FR 3469, Apr. 10, 1963, as amended at 31
FR 960, Jan. 25, 1966; 33 FR 15986, Oct. 31, 1968;
36 FR 6736, Apr. 8, 1971; 58 FR 69190, Dec. 30,
1993]

§999.100 Regulation im-
ports of walnuts.

governing

(a) Definitions. (1) Walnuts means all
walnuts commonly known as English
or Persian walnuts (Juglans regia).

(2) Inshell walnuts means walnuts, the
kernels or edible portions of which are
contained in the shell.

(3) Shelled walnuts means the kernels
of walnuts after the shells are removed.

(4) Person means any individual, part-
nership, corporation, association, or
other business unit.

(5) USDA Inspector means any Federal
or Federal-State inspector of the Fresh
Products Standardization and Inspec-
tion Branch of the Fruit and Vegetable
Division, Consumer and Marketing
Service, United States Department of
Agriculture.
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(6) Importation of walnuts means the
release of walnuts from the custody of
the United States Customs Service.

(b) Grade and size regulations. No per-
son may import walnuts (Juglans
regia) into the United States unless
such walnuts have been inspected and
certified by a USDA inspector as meet-
ing the following requirements:

(1) Inshell walnuts. All inshell wal-
nuts shall be of a quality equal to or
better than the requirements of U.S.
No. 2 and “‘baby’’ size as prescribed in
the United States Standards for Wal-
nuts (Juglans regia) in the Shell
(8851.2945 through 51.2966 of this title);
or

(2) Shelled walnuts. All shelled wal-
nuts shall be of a quality equal to or
better than the requirements for U.S.
Commercial Grade as prescribed in the
United States Standards for Shelled
Walnuts (Juglans regia) (8851.2275
through 51.2294 of this title excluding
§§51.2278(b), 51.2284 and 51.2285) effective
January 25, 1959, except that the min-
imum size shall be pieces not more
than five percent of which will pass
through a round opening %a. inch in di-
ameter and no other size requirements
shall apply.

(c) Inspection and certification. (1) All
inspections and certifications required
by paragraph (b) of this section shall be
made by USDA inspectors in accord-
ance with the regulations governing
the inspection and certification of
fresh fruits, vegetables, and other prod-
ucts (Part 51 of this title). The cost of
inspection and certification shall be
borne by the applicant.

(2) Each inspection certificate shall
set forth among other things the fol-
lowing:

(i) The date and place of inspection;

(ii) The name of the applicant;

(iii) The name of the importer;

(iv) The quantity and identifying
marks of the container; and
(v) The statement, if applicable,

“Meets U.S. import requirements
under section 8e of the Agricultural
Marketing Agreement Act of 1937"".

(3) Whenever walnuts are offered for
inspection, the applicant shall furnish
any labor and pay any costs incurred in
moving and opening containers as may
be necessary for proper sampling and
inspection. The applicant shall also
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furnish the USDA inspector the entry
number and such other identifying in-
formation for each lot as he may re-
quest.

(4) Inspection must be completed
prior to the importation of walnuts. To
avoid delay the applicant should make
advance arrangements with the USDA
inspection office.

(d) Reconditioning prior to importation.
Nothing contained in this section shall
be deemed to preclude reconditioning
walnuts prior to importation, in order
that such walnuts may be made eligi-
ble to meet the grade and size regula-
tions prescribed in paragraph (b) of this
section.

(e)(1) Minimum quantity. Notwith-
standing any other provision of this
section, the importation of any lot of
walnuts which does not exceed, in net
weight, 60 pounds of shelled walnuts or
115 pounds of inshell walnuts shall be
exempt from the requirements of this
section.

(2) Exemptions. The grade, size, qual-
ity and maturity requirements of this
section shall not apply to walnuts
which are: green walnuts (so immature
that they cannot be used for drying and
sale as dried walnuts); walnuts used in
non-competitive outlets such as use by
charitable institutions, relief agencies,
governmental agencies for school lunch
programs, and diversion to animal feed
or oil manufacture, but such walnuts
shall be subject to the safeguard provi-
sions contained in §999.500.

(f) Other import requirements. The pro-
visions of this section do not supersede
any restrictions or prohibitions on wal-
nuts under the Federal Plant Quar-
antine Act of 1912, or any other appli-
cable laws or regulations of city, coun-
ty, State, or Federal Agencies includ-
ing the Federal Food, Drug and Cos-
metic Act.

(g) Compliance. Any person violating
any of the provisions of this regulation
is subject to a forfeiture in the amount
prescribed in section 608a(5) of the Ag-
ricultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-674), or,
upon conviction, a penalty in the
amount prescribed in section 608c(14) of
said act, or to both such forfeiture and
penalty. False representations in any
matter within the jurisdiction of any
agency of the United States, knowing
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it to be false, is a violation of 18 U.S.C.
1001 which provides for a fine or impris-
onment or both.

[29 FR 230, Jan. 9, 1964, as amended at 40 FR
29263, July 11, 1975; 41 FR 2075, Jan. 14, 1976;
42 FR 35146, July 8, 1977; 58 FR 69190, Dec. 30,
1993]

§999.200 Regulation governing the im-
portation of prunes.

(a) Definitions. (1) Prunes means and
includes all sun-dried or artificially de-
hydrated plums, of any type of variety,
produced from plums, except: Sulfur-
bleached prunes which are produced
from yellow varieties of plums and are
commonly known as silver plums; (ii)
plums which have not been dried or de-
hydrated to a point where they are ca-
pable of being stored prior to packing,
without material deterioration or
spoilage unless refrigeration or other
artificial means of preservation are
used, and so long as they are treated by
a process which is in conformity with,
or generally similar to, the processes
for treatment of plums of that type
which have been developed or rec-
ommended by the Food Technology Di-
vision, College of Agriculture, Univer-
sity of California, for the specialty
pack known as ‘“high moisture content
prunes’, but this exception shall not
apply if and when such plums are dried
to the point where they are capable of
being stored without material deterio-
ration or spoilage, refrigeration or
other artificial means of preservation;
and (iii) brine dried prunes that have
been impregnated with brine or salt
during the dehydration process to the
extent that they have lost their form
and character as prunes, and cannot be
reconstituted to permit economic use
of the individual fruits as prunes, and
are imported under International Har-
monized Tariff Schedule No.
0813.20.1000.

(2) Pitted prunes means prunes with
the pit removed that are characterized
by a uniform depression and minimal
skin break where the pit has been re-
moved.

(3) Macerated prunes means dried
prunes with the pit removed that are
characterized by a flattened appear-
ance with slightly more skin break
where the pit has been removed than
with pitted prunes.
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(4) Standard prunes means any lot of
prunes meeting the grade and size re-
quirements prescribed in paragraph
(b)(1) of this section.

(5) Standard pitted prunes means any
lot of pitted prunes meeting the grade
requirements prescribed in paragraphs
(b)(2) and (b)(3) of this section.

(6) Standard pitted macerated prunes
means any lot of pitted macerated
prunes meeting the grade requirements
in paragraphs (b)(2) and (b)(4) of this
section.

(7) Manufacturing grade substandard
prunes means any lot of prunes which
meets the grade requirements pre-
scribed in paragraph (b)(5) of this sec-
tion but fails to meet the requirements
for standard prunes, standard pitted
prunes and standard pitted macerated
prunes.

(8) Size means the number of prunes
contained in a pound.

(9) Person means any individual, part-
nership, corporation, association, or
other business unit.

(10) Fruit and Vegetable Division
means the Fruit and Vegetable Divi-
sion of the Agricultural Marketing
Service, U.S. Department of Agri-
culture, Washington, DC 20250.

(11) USDA inspector means an inspec-
tor of the Processed Products Stand-
ardization and Inspection Branch,
Fruit and Vegetable Division, or any
other duly authorized employee of the
USDA.

(12) Importation means release from
custody of the U.S. Bureau of Customs.

(13) Undersized prunes means those
prunes that pass freely through a round
opening 23/32 of an inch in diameter.

(b) Grade and size requirements. (1) Ex-
cept as provided in paragraph (b)(5) or
paragraph (d) of this section, no person
may import any lot of prunes into the
United States unless the prunes are in-
spected and an inspection certificate
issued with respect thereto, and the lot
meets the applicable grade require-
ments specified in exhibit A of this sec-
tion and the average count (i.e., num-
ber) of the prunes in such lot is 100 or
less per pound. In determining whether
any lot conforms to the size require-
ment, the following tolerance shall
apply: In a sample of 100 ounces, the
count per pound of 10 ounces of small-
est prunes may not vary from the
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