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section 209(b) of the Act 1 year fol-
lowing the grant of asylum under sec-
tion 208 of the Act shall submit the re-
sults of a medical examination to de-
termine whether any grounds of inad-
missibility described under section 
212(a)(1)(A) of the Act apply. Form I– 
693, Medical Examination of Aliens 
Seeking Adjustment of Status, and a 
vaccination supplement to determine 
compliance with the vaccination re-
quirements described under section 
212(a)(1)(A)(ii) of the Act must be com-
pleted by a designed civil surgeon in 
the United States and submitted at the 
time of application for adjustment of 
status. 

(e) Interview. Each applicant for ad-
justment of status under this part shall 
be interviewed by an immigration offi-
cer. The interview may be waived for a 
child under 14 years of age. The Service 
director having jurisdiction over the 
application will determine, on a case- 
by-case basis, whether an interview by 
an immigration officer is necessary to 
determine the applicant’s admissibility 
for permanent resident status under 
this part. 

(f) Decision. The applicant shall be 
notified of the decision, and if the ap-
plication is denied, of the reasons for 
denial. No appeal shall lie from the de-
nial of an application by the director 
but such denial will be without preju-
dice to the alien’s right to renew the 
application in proceedings under part 
240 of this chapter. If the application is 
approved, the director shall record the 
alien’s admission for lawful permanent 
residence as of the date one year before 
the date of the approval of the applica-
tion, but not earlier than the date of 
the approval for asylum in the case of 
an applicant approved under paragraph 
(a)(2) of this section. 

[46 FR 45119, Sept. 10, 1981, as amended at 56 
FR 26898, June 12, 1991; 57 FR 42883, Sept. 17, 
1992; 63 FR 30109, June 3, 1998] 

PART 210—SPECIAL AGRICULTURAL 
WORKERS 

Sec. 
210.1 Definition of terms used in this part. 
210.2 Application for temporary resident 

status. 
210.3 Eligibility. 
210.4 Status and benefits. 

210.5 Adjustment to permanent resident 
status. 

AUTHORITY: 8 U.S.C. 1103, 1160, 8 CFR part 
2. 

SOURCE: 53 FR 10064, Mar. 29, 1988, unless 
otherwise noted. 

§ 210.1 Definition of terms used in this 
part. 

(a) Act. The Immigration and Nation-
ality Act, as amended by the Immigra-
tion Reform and Control Act of 1986. 

(b) ADIT. Alien Documentation, Identi-
fication and Telecommunications card, 
Form I–89. Used to collect key data con-
cerning an alien. When processed to-
gether with an alien’s photographs, fin-
gerprints and signature, this form be-
comes the source document for genera-
tion of Form I–551, Permanent Resi-
dent Card. 

(c) Application period. The 18-month 
period during which an application for 
adjustment of status to that of a tem-
porary resident may be accepted, be-
gins on June 1, 1987, and ends on No-
vember 30, 1988. 

(d) Complete application. A complete 
application consists of an executed 
Form I–700, Application for Temporary 
Resident Status as a Special Agricul-
tural Worker, evidence of qualifying 
agricultural employment and resi-
dence, a report of medical examina-
tion, and the prescribed number of pho-
tographs. An application is not com-
plete until the required fee has been 
paid and recorded. 

(e) Determination process. Determina-
tion process as used in this part means 
reviewing and evaluating all informa-
tion provided pursuant to an applica-
tion for the benefit sought and making 
a determination thereon. If fraud, will-
ful misrepresentation of a material 
fact, a false writing or document, or 
any other activity prohibited by sec-
tion 210(b)(7) of the Act is discovered 
during the determination process the 
Service shall refer the case to a U.S. 
Attorney for possible prosecution. 

(f) Family unity. The term family 
unity as used in section 210(c)(2)(B)(i) of 
the Act means maintaining the family 
group without deviation or change. The 
family group shall include the spouse, 
unmarried minor children who are not 
members of some other household, and 

VerDate Aug<04>2004 01:59 Feb 25, 2005 Jkt 205027 PO 00000 Frm 00170 Fmt 8010 Sfmt 8010 Y:\SGML\205027T.XXX 205027T



171 

Department of Homeland Security § 210.1 

parents who reside regularly in the 
household of the family group. 

(g) Group 1. Special agricultural 
workers who have performed qualifying 
agricultural employment in the United 
States for at least 90 man-days in the 
aggregate in each of the twelve-month 
periods ending on May 1, 1984, 1985, and 
1986, and who have resided in the 
United States for six months in the ag-
gregate in each of those twelve-month 
periods. 

(h) Group 2. Special agricultural 
workers who during the twelve-month 
period ending on May 1, 1986 have per-
formed at least 90 man-days in the ag-
gregate of qualifying agricultural em-
ployment in the United States. 

(i) Legalization Office. Legalization 
offices are local offices of the Immigra-
tion and Naturalization Service which 
accept and process applications for le-
galization or special agricultural work-
er status, under the authority of the 
district directors in whose districts 
such offices are located. 

(j) Man-day. The term man-day means 
the performance during any day of not 
less than one hour of qualifying agri-
cultural employment for wages paid. If 
employment records relating to an 
alien applicant show only piece rate 
units completed, then any day in which 
piece rate work was performed shall be 
counted as a man-day. Work for more 
than one employer in a single day shall 
be counted as no more than one man- 
day for the purposes of this part. 

(k) Nonfrivolous application. A com-
plete application will be determined to 
be nonfrivolous at the time the appli-
cant appears for an interview at a le-
galization or overseas processing office 
if it contains: 

(1) Evidence or information which 
shows on its face that the applicant is 
admissible to the United States or, if 
inadmissible, that the applicable 
grounds of excludability may be waived 
under the provisions of section 
210(c)(2)(i) of the Act, 

(2) Evidence or information which 
shows on its face that the applicant 
performed at least 90 man-days of 
qualifying employment in seasonal ag-
ricultural services during the twelve- 
month period from May 1, 1985 through 
May 1, 1986, and 

(3) Documentation which establishes 
a reasonable inference of the perform-
ance of the seasonal agricultural serv-
ices claimed by the applicant. 

(l) Overseas processing office. Overseas 
processing offices are offices outside 
the United States at which applica-
tions for adjustment to temporary resi-
dent status as a special agricultural 
worker are received, processed, re-
ferred to the Service for adjudication 
or denied. The Secretary of State has 
designated for this purpose the United 
States Embassy at Mexico City, and in 
all other countries the immigrant visa 
issuing of office at which the alien, if 
an applicant for an immigrant visa, 
would make such application. Consular 
officers assigned to such offices are au-
thorized to recommend approval of an 
application for special agricultural 
worker status to the Service if the 
alien establishes eligibility for ap-
proval and to deny such an application 
if the alien fails to establish eligibility 
for approval or is found to have com-
mitted fraud or misrepresented facts in 
the application process. 

(m) Preliminary application. A prelimi-
nary application is defined as a fully 
completed and signed application with 
fee and photographs which contains 
specific information concerning the 
performance of qualifying employment 
in the United States, and identifies 
documentary evidence which the appli-
cant intends to submit as proof of such 
employment. The applicant must be 
otherwise admissible to the United 
States and must establish to the satis-
faction of the examining officer during 
an interview that his or her claim to 
eligibility for special agriculture work-
er status is credible. 

(n) Public cash assistance. Public cash 
assistance means income or needs- 
based monetary assistance. This in-
cludes but is not limited to supple-
mental security income received by the 
alien or his immediate family members 
through federal, state, or local pro-
grams designed to meet subsistence 
levels. It does not include assistance in 
kind, such as food stamps, public hous-
ing, or other non-cash benefits, nor 
does it include work-related compensa-
tion or certain types of medical assist-
ance (Medicare, Medicaid, emergency 
treatment, services to pregnant women 
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or children under 18 years of age, or 
treatment in the interest of public 
health). 

(o) Qualified designated entity. A 
qualified designated entity is any 
state, local, church, community, or 
voluntary agency, farm labor organiza-
tion, association of agricultural em-
ployers or individual designated by the 
Service to assist aliens in the prepara-
tion of applications for Legalization 
and/or Special Agricultural Worker 
status. 

(p) Qualifying agricultural employment. 
Qualifying agricultural employment 
means the performance of ‘‘seasonal 
agricultural services’’ described at sec-
tion 210(h) of the Act as that term is 
defined in regulations by the Secretary 
of Agriculture at 7 CFR part 1d. 

(q) Regional processing facility. Re-
gional Processing Facilities are Serv-
ice offices established in each of the 
four Service regions to adjudicate, 
under the authority of the Directors of 
the Regional Processing Facilities, ap-
plications for adjustment of status 
under sections 210 and 245a of the Act. 

(r) Service. The Immigration and Nat-
uralization Service (INS). 

(s) Special agricultural worker. Any in-
dividual granted temporary resident 
status in the Group 1 or Group 2 classi-
fication or permanent resident status 
under section 210(a) of the Act. 

[53 FR 10064, Mar. 29, 1988, as amended at 54 
FR 50339, Dec. 6, 1989; 63 FR 70315, Dec. 21, 
1998] 

§ 210.2 Application for temporary resi-
dent status. 

(a)(1) Application for temporary resi-
dent status. An alien agricultural work-
er who believes that he or she is eligi-
ble for adjustment of status under the 
provisions of § 210.3 of this part may 
file an application for such adjustment 
at a qualified designated entity, at a 
legalization office, or at an overseas 
processing office outside the United 
States. Such application must be filed 
within the application period. 

(2) Application for Group 1 status. An 
alien who believes that he or she quali-
fies for Group 1 status as defined in 
§ 210.1(f) of this part and who desires to 
apply for that classification must so 
endorse his or her application at the 
time of filing. Applications not so en-

dorsed will be regarded as applications 
for Group 2 status as defined in 
§ 210.1(g) of this part. 

(3) Numerical limitations. The numer-
ical limitations of sections 201 and 202 
of the Act do not apply to the adjust-
ment of aliens to lawful temporary or 
permanent resident status under sec-
tion 210 of the Act. No more than 
350,000 aliens may be granted tem-
porary resident status in the Group 1 
classification. If more than 350,000 
aliens are determined to be eligible for 
Group 1 classification, the first 350,000 
applicants (in chronological order by 
date the application is filed at a legal-
ization or overseas processing office) 
whose applications are approved for 
Group 1 status shall be accorded that 
classification. Aliens admitted to the 
United States under the transitional 
admission standard placed in effect be-
tween July 1, 1987, and November 1, 
1987, and under the preliminary appli-
cation standard at § 210.2(c)(4) who 
claim eligibility for Group 1 classifica-
tion shall be registered as applicants 
for that classification on the date of 
submission to a legalization office of a 
complete application as defined in 
§ 210.1(c) of this part. Other applicants 
who may be eligible for Group 1 classi-
fication shall be classified as Group 2 
aliens. There is no limitation on the 
number of aliens whose resident status 
may be adjusted from temporary to 
permanent in Group 2 classification. 

(b) Filing date of application—(1) Gen-
eral. The date the alien submits an ap-
plication to a qualified designated enti-
ty, legalization office or overseas proc-
essing office shall be considered the fil-
ing date of the application, provided 
that in the case of an application filed 
at a qualified designated entity the 
alien has consented to have the entity 
forward the application to a legaliza-
tion office. Qualified designated enti-
ties are required to forward completed 
applications to the appropriate legal-
ization office within 60 days after the 
applicant gives consent for such for-
warding. 

(2) [Reserved] 
(c) Filing of application—(1) General. 

The application must be filed on Form 
I–700 at a qualified designated entity, 
at a legalization office, at a designated 
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