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year. In the exercise of discretion, the
district director in charge of the port-
of-entry may waive the alien’s lack of
an immigrant visa, Form 1-551, or re-
entry permit and admit the alien as a
returning resident, if the district direc-
tor is satisfied that the alien has estab-
lished good cause for the alien’s failure
to present an immigrant visa, Form I-
551, or reentry permit. Filing the Form
1-90 will serve as both application for
replacement and as application for
waiver of passport and visa, without
the obligation to file a separate waiver
application.

(c¢) Immigrants having occupational sta-
tus defined in section 101(a)(15) (A), (E),
or (G) of the Act. An immigrant visa, re-
entry permit, or Form 1-551 shall be in-
valid when presented by an alien who
has an occupational status under sec-
tion 101(a)(15) (A), (E), or (G) of the
Act, unless he or she has previously
submitted, or submits at the time he or
she applies for admission to the United
States, the written waiver required by
section 247(b) of the Act and 8 CFR part
247.

(d) Returning temporary residents. (1)
Form 1-688, Temporary Resident Card,
may be presented in lieu of an immi-
grant visa by an alien whose status has
been adjusted to that of a temporary
resident under the provisions of §210.1
of this chapter, such status not having
changed, and who is returning to an
unrelinquished residence within one
year after a temporary absence abroad.

(2) Form 1-688 may be presented in
lieu of an immigrant visa by an alien
whose status has been adjusted to that
of a temporary resident under the pro-
visions of §245a.2 of this chapter, such
status not having changed, and who is
returning to an unrelinquished resi-
dence within 30 days after a temporary
absence abroad, provided that the ag-
gregate of all such absences abroad
during the temporary residence period
has not exceeded 90 days.

[62 FR 10346, Mar. 6, 1997, as amended at 63
FR 39218, July 22, 1998; 63 FR 70315, Dec. 21,
1998]

§211.2 Passports.

(a) A passport valid for the bearer’s
entry into a foreign country at least 60
days beyond the expiration date of his
or her immigrant visa shall be pre-

§211.3

sented by each immigrant except an
immigrant who:

(1) Is the parent, spouse, or unmar-
ried son or daughter of a United States
citizen or of an alien lawful permanent
resident of the United States;

(2) Is entering under the provisions of
§211.1(a)(2) through (a)(7);

(3) Is a child born during the tem-
porary visit abroad of a mother who is
a lawful permanent resident alien, or a
national, of the United States, pro-
vided that the child’s application for
admission to the United States is made
within 2 years of birth, the child is ac-
companied by the parent who is apply-
ing for readmission as a permanent
resident upon the first return of the
parent to the United States after the
birth of the child, and the accom-
panying parent is found to be admis-
sible to the United States;

(4) Is a stateless person or a person
who because of his or her opposition to
Communism is unwilling or unable to
obtain a passport from the country of
his or her nationality, or is the accom-
panying spouse or unmarried son or
daughter of such immigrant; or

(5) Is a member of the Armed Forces
of the United States.

(b) Except as provided in paragraph
(a) of this section, if an alien seeking
admission as an immigrant with an im-
migrant visa believes that good cause
exists for his or her failure to present
a passport, the alien may file an appli-
cation for a waiver of this requirement
with the district director in charge of
the port-of-entry. To apply for this
waiver, the alien must file Form 1-193,
Application for Waiver of Passport and/
or Visa, with the fee prescribed in
§103.7(b)(1) of this chapter. In the exer-
cise of discretion, the district director
in charge of the port-of-entry may
waive the alien’s lack of passport and
admit the alien as an immigrant, if the
district director is satisfied that the
alien has established good cause for the
alien’s failure to present a passport.

§211.3 Expiration of immigrant visas,
reentry permits, refugee travel doc-
uments, and Form I-551.

An immigrant visa, reentry permit,
refugee travel document, or Form 1-551
shall be regarded as unexpired if the
rightful holder embarked or enplaned
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