§245a.16

January 1, 1982, and whose parole sta-
tus terminated prior to January 1, 1982.

(iv) An eligible alien who entered the
United States before January 1, 1982,
and whose entries to the United States
subsequent to January 1, 1982, were not
documented on Form 1-94.

§245a.16 Continuous physical pres-
ence from November 6, 1986,
through May 4, 1988.

(@) The Service will determine

whether an alien was continuously
physically present in the United States
from November 6, 1986, through May 4,
1988, based on the evidence provided by
the alien. An alien must provide with
the application evidence establishing
his or her continuous physical presence
in the United States from November 6,
1986, through May 4, 1988. Evidence es-
tablishing the alien’s continuous phys-
ical presence in the United States from
November 6, 1986, to May 4, 1988, may
consist of any documentation issued by
any governmental or nongovernmental
authority, provided such evidence
bears the name of the applicant, was
dated at the time it was issued, and
bears the signature, seal, or other au-
thenticating instrument of the author-
ized representative of the issuing au-
thority, if the document would nor-
mally contain such authenticating in-
strument.

(b) For purposes of this section, an
alien shall not be considered to have
failed to maintain continuous physical
presence in the United States by virtue
of brief, casual, and innocent absences
from the United States. Also, brief,
casual, and innocent absences from the
United States are not limited to ab-
sences with advance parole. Brief, cas-
ual, and innocent absence(s) as used in
this paragraph means temporary, occa-
sional trips abroad as long as the pur-
pose of the absence from the United
States was consistent with the policies
reflected in the immigration laws of
the United States.

(¢) An alien who has been absent
from the United States in accordance
with the Service’s advance parole pro-
cedures shall not be considered as hav-
ing interrupted his or her continuous
physical presence as required at the
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time of filing an application under this
section.

[66 FR 29673, June 1, 2001, as amended at 67
38351, June 4, 2002]

§245a.17 Citizenship skills.

(a) Requirements. Applicants for ad-
justment under LIFE Legalization
must meet the requirements of section
312(a) of the Act (8 U.S.C. 1423(a)) (re-
lating to minimal understanding of or-
dinary English and a knowledge and
understanding of the history and gov-
ernment of the United States). Unless
an exception under paragraph (c) of
this section applies to the applicant,
LIFE Legalization applicants must es-
tablish that:

(1) He or she has complied with the
same requirements as those listed for
naturalization applicants under 8§312.1
and 312.2 of this chapter; or

(2) He or she has a high school di-
ploma or general educational develop-
ment diploma (GED) from a school in
the United States. A GED gained in a
language other than English is accept-
able only if a GED English proficiency
test has been passed. (The curriculum
for both the high school diploma and
the GED must have included at least 40
hours of instruction in English and
United States history and govern-
ment). The applicant may submit a
high school diploma or GED either at
the time of filing Form 1-485, subse-
quent to filing the application but
prior to the interview, or at the time of
the interview (the applicant’s name
and A-number must appear on any such
evidence submitted); or

(3) He or she has attended, or is at-
tending, a state recognized, accredited
learning institution in the United
States, and that institution certifies
such attendance. The course of study
at such learning institution must be
for a period of one academic year (or
the equivalent thereof according to the
standards of the learning institution)
and the curriculum must include at
least 40 hours of instruction in English
and United States history and govern-
ment. The applicant may submit cer-
tification on letterhead stationery
from a state recognized, accredited
learning institution either at the time
of filing Form 1-485, subsequent to fil-
ing the application but prior to the
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