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horses to wait for inspection, and an
area to be used for detention of horses.

[44 FR 25181, Apr. 27, 1979, as amended at 56
FR 13750, Apr. 4, 1991]

§11.7 Certification and licensing of
designated qualified persons
DQP’s).

(a) Basic qualifications of DQP appli-
cants. DQP’s holding a valid, current
DQP license issued in accordance with
this part may be appointed by the man-
agement of any horse show, horse exhi-
bition, horse sale, or horse auction, as
qualified persons in accordance with
section 4(c) of the Act, to inspect
horses to detect or diagnose soring and
to otherwise inspect horses, or any
records pertaining to any horse for the
purpose of enforcing the Act. Individ-
uals who may be licensed as DQP’s
under this part shall be:

(1) Doctors of Veterinary Medicine
who are accredited in any State by the
United States Department of Agri-
culture under part 161 of chapter I,
title 9 of the Code of Federal Regula-
tions, and who are:

(i) Members of the American Associa-
tion of Equine Practitioners, or

(ii) Large animal practitioners with
substantial equine experience, or

(iii) Knowledgeable in the area of
equine lameness as related to soring
and soring practices (such as Doctors
of Veterinary Medicine with a small
animal practice who own, train, judge,
or show horses, or Doctors of Veteri-
nary Medicine who teach equine re-
lated subjects in an accredited college
or school of veterinary medicine). Ac-
credited Doctors of Veterinary Medi-
cine who meet these criteria may be li-
censed as DQP’s by a horse industry or-
ganization or association whose DQP
program has been certified by the De-
partment under this part without un-
dergoing the formal training require-
ments set forth in this section.

(2) Farriers, horse trainers, and other
knowledgeable horsemen whose past
experience and training would qualify
them for positions as horse industry
organization or association stewards or
judges (or their equivalent) and who
have been formally trained and li-
censed as DQP’s by a horse industry or-
ganization or association whose DQP
program has been certified by the De-

9 CFR Ch. | (1-1-05 Edition)

partment in accordance with this sec-
tion.

(b) Certification requirements for DQP
programs. The Department will not li-
cense DQP’s on an individual basis. Li-
censing of DQP’s will be accomplished
only through DQP programs certified
by the Department and initiated and
maintained by horse industry organiza-
tions or associations. Any horse indus-
try organization or association desir-
ing Department certification to train
and license DQP’s under the Act shall
submit to the Administrator® a formal
request in writing for certification of
its DQP program and a detailed outline
of such program for Department ap-
proval. Such outline shall include the
organizational structure of such orga-
nization or association and the names
of the officers or persons charged with
the management of the organization or
association. The outline shall also con-
tain at least the following:

(1) The criteria to be used in select-
ing DQP candidates and the minimum
qualifications and knowledge regarding
horses each candidate must have in
order to be admitted to the program.

(2) A copy of the formal training pro-
gram, classroom and practical, re-
quired to be completed by each DQP
candidate before being licensed by such
horse industry organization or associa-
tion, including the minimum number
of hours, classroom and practical, and
the subject matter of the training pro-
gram. Such training program must
meet the following minimum standards
in order to be certified by the Depart-
ment under the Act.

(i) Two hours of classroom instruc-
tion on the anatomy and physiology of
the limbs of a horse. The instructor
teaching the course must be specified,
and a resume of said instructor’s back-
ground, experience, and qualifications
to teach such course shall be provided
to the Administrator.6

(if) Two hours of classroom instruc-
tion on the Horse Protection Act and
regulations and their interpretation.
Instructors for this course must be fur-
nished or recommended by the Depart-
ment. Requests for instructors to be

8 Animal and Plant Health Inspection Serv-

ice, Animal Care, 4700 River Road, Unit 84,
Riverdale, Maryland 20737-1234.
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furnished or recommended must be
made to the Administrator® in writing
at least 30 days prior to such course.

(iii) Four hours of classroom instruc-
tion on the history of soring, the phys-
ical examination procedures necessary
to detect soring, the detection and di-
agnosis of soring, and related subjects.
The instructor teaching the course
must be specified and a summary of
said instructor’s background, experi-
ence, and qualifications to teach such
course must be provided to the Admin-
istrator.6

(iv) Four hours of practical instruc-
tion in clinics and seminars utilizing
live horses with actual application of
the knowledge gained in the classroom
subjects covered in paragraphs (b)(2)(i),
(i), and (iii) of this section. Methods
and procedures required to perform a
thorough and uniform examination of a
horse shall be included. The names of
the instructors and a resume of their
background, academic and practical
experience, and qualifications to
present such instruction shall be pro-
vided to the Administrator.¢ Notifica-
tion of the actual date, time, duration,
subject matter, and geographic loca-
tion of such clinics or seminars must
be sent to the Administrator® at least
10 days prior to each such clinic or
seminar.

(v) One hour of classroom instruction
regarding the DQP standards of con-
duct promulgated by the licensing or-
ganization or association pursuant to
paragraph (d)(7) of this section.

(vi) One hour of classroom instruc-
tion on recordkeeping and reporting re-
quirements and procedures.

(3) A sample of a written examina-
tion which must be passed by DQP can-
didates for successful completion of the
program along with sample answers
and the scoring thereof, and proposed
passing and failing standards.

(4) The criteria to be used to deter-
mine the qualifications and perform-
ance abilities of DQP candidates se-
lected for the training program and the
criteria used to indicate successful
completion of the training program, in
addition to the written examination re-
quired in paragraph (b)(3) of this sec-
tion.

(5) The criteria and schedule for a
continuing education program and the
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criteria and methods of monitoring and
appraising performance for continued
licensing of DQP’s by such organiza-
tion or association. A continuing edu-
cation program for DQP’s shall consist
of not less than 4 hours of instruction
per year.

(6) Procedures for monitoring horses
in the unloading, preparation, warmup,
and barn areas, or other such areas.
Such monitoring may include any
horse that is stabled, loaded on a trail-
er, being prepared for show, exhibition,
sale, or auction, or exercised, or that is
otherwise on the grounds of, or present
at, any horse show, horse exhibition, or
horse sale or auction.

(7) The methods to be used to insure
uniform interpretation and enforce-
ment of the Horse Protection Act and
regulations by DQP’s and uniform pro-
cedures for inspecting horses for com-
pliance with the Act and regulations;

(8) Standards of conduct for DQP’s
promulgated by the organization or as-
sociation in accordance with paragraph
(d)(7) of this section; and

(9) A formal request for Department
certification of the DQP program.

The horse industry organizations or as-
sociations that have formally re-
quested Department certification of
their DQP training, enforcement, and
maintenance program will receive a
formal notice of certification from the
Department, or the reasons, in writing,
why certification of such program can-
not be approved. A current list of cer-
tified DQP programs and licensed
DQP’s will be published in the FEDERAL
REGISTER at least once each year, and
as may be further required for the pur-
pose of deleting programs and names of
DQP’s that are no longer certified or li-
censed, and of adding the names of pro-
grams and DQP’s that have been cer-
tified or licensed subsequent to the
publication of the previous list.

(c) Licensing of DQP’s. Each horse in-
dustry organization or association re-
ceiving Department certification for
the training and licensing of DQP’s
under the Act shall:

(1) Issue each DQP licensed by such
horse industry organization or associa-
tion a numbered identification card
bearing the name and personal signa-
ture of the DQP, a picture of the DQP,
and the name and address, including

133



§11.7

the street address or post office box
and zip code, of the licensing organiza-
tion or association,;

(2) Submit a list to the Adminis-
trator® of names and addresses includ-
ing street address or post office box
and zip code, of all DQP’s that have
successfully completed the certified
DQP program and have been licensed
under the Act and regulations by such
horse industry organization or associa-
tion;

(3) Notify the Department of any ad-
ditions or deletions of names of li-
censed DQP’s from the licensed DQP
list submitted to the Department or of
any change in the address of any li-
censed DQP or any warnings and li-
cense revocations issued to any DQP li-
censed by such horse industry organi-
zation or association within 10 days of
such change;

(4) Not license any person as a DQP if
such person has been convicted of any
violation of the Act or regulations oc-
curring after July 13, 1976, or paid any
fine or civil penalty in settlement of
any proceeding regarding a violation of
the Act or regulations occurring after
July 13, 1976, for a period of at least 2
years following the first such violation,
and for a period of at least 5 years fol-
lowing the second such violation and
any subsequent violation;

(5) Not license any person as a DQP
until such person has attended and
worked two recognized or affiliated
horse shows, horse exhibitions, horse
sales, or horse auctions as an appren-
tice DQP and has demonstrated the
ability, qualifications, knowledge and
integrity required to satisfactorily exe-
cute the duties and responsibilities of a
DQP;

(6) Not license any person as a DQP if
such person has been disqualified by
the Secretary from making detection,
diagnosis, or inspection for the purpose
of enforcing the Act, or if such person’s
DQP license is canceled by another
horse industry organization or associa-
tion.

(d) Requirements to be met by DQP’s
and Licensing Organizations or Associa-
tions. (1) Any licensed DQP appointed
by the management of any horse show,
horse exhibition, horse sale or auction

6See footnote 6 to this section.
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to inspect horses for the purpose of de-
tecting and determining or diagnosing
horses which are sore and to otherwise
inspect horses for the purpose of en-
forcing the Act and regulations, shall
keep and maintain the following infor-
mation and records concerning any
horse which said DQP recommends be
disqualified or excused for any reason
at such horse show, horse exhibition,
horse sale or auction, from being
shown, exhibited, sold or auctioned, in
a uniform format required by the horse
industry organization or association
that has licensed said DQP:

(i) The name and address, including
street address or post office box and zip
code, of the show and the show man-
ager.

(ii) The name and address, including
street address or post office box and zip
code, of the horse owner.

(iii) The name and address, including
street address or post office box and zip
code, of the horse trainer.

(iv) The name and address, including
street address or post office box and zip
code, of the horse exhibitor.

(v) The exhibitors number and class
number, or the sale or auction tag
number of said horse.

(vi) The date and time of the inspec-
tion.

(vii) A detailed description of all of
the DQP’s findings and the nature of
the alleged violation, or other reason
for disqualifying or excusing the horse,
including said DQP’s statement regard-
ing the evidence or facts upon which
the decision to disqualify or excuse
said horse was based.

(viii) The name, age, sex, color, and
markings of the horse; and

(ix) The name or names of the show

manager or other management rep-
resentative notified by the DQP that
such horse should be excused or dis-
qualified and whether or not such man-
ager or management representative ex-
cused or disqualified such horse.
Copies of the above records shall be
submitted by the involved DQP to the
horse industry organization or associa-
tion that has licensed said DQP within
72 hours after the horse show, horse ex-
hibition, horse sale, or horse auction is
over.

(2) The DQP shall inform the custo-
dian of each horse allegedly found in
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violation of the Act or its regulations,
or disqualified or excused for any other
reason, of such action and the specific
reasons for such action.

(3) Each horse industry organization
or association having a Department
certified DQP program shall submit a
report to the Department containing
the following information, from rec-
ords required in paragraph (d)(1) of this
section and other available sources, to
the Department on a monthly basis:

(i) The identity of all horse shows,
horse exhibitions, horse sales, or horse
auctions that have retained the serv-
ices of DQP’s licensed by said organiza-
tion or association during the month
covered by the report. Information con-
cerning the identity of such horse
shows, horse exhibitions, horse sales,
or horse auctions shall include:

(A) The name and location of the
show, exhibition, sale, or auction.

(B) The name and address of the man-
ager.

(C) The date or dates of the show, ex-
hibition, sale, or auction.

(i) The identity of all horses at each
horse show, horse exhibition, horse
sale, or horse auction that the licensed
DQP recommended be disqualified or
excused for any reason. The informa-
tion concerning the identity of such
horses shall include:

(A) The registered name of each
horse.

(B) The name and address of the
owner, trainer, exhibitor, or other per-
son having custody of or responsibility
for the care of each such horse dis-
qualified or excused.

(4) Each horse industry organization
or association having a Department
certified DQP program shall provide,
by certified mail if personal service is
not possible, to the trainer and owner
of each horse allegedly found in viola-
tion of the Act or its regulations or
otherwise disqualified or excused for
any reason, the following information;

(i) The name and date of the show,
exhibition, sale, or auction.

(i) The name of the horse and the
reason why said horse was excused, dis-
qualified, or alleged to be in violation
of the Act or its regulations.

(5) Each horse industry organization
or association having a Department
certified DQP program shall provide
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each of its licensed DQP’s with a cur-
rent list of all persons that have been
disqualified by order of the Secretary
from showing or exhibiting any horse,
or judging or managing any horse
show, horse exhibition, horse sale, or
horse auction. The Department will
make such list available, on a current
basis, to organizations and associations
maintaining a certified DQP program.

(6) Each horse industry organization
or association having a Department
certified DQP program shall develop
and provide a continuing education
program for licensed DQP’s which pro-
vides not less than 4 hours of instruc-
tion per year to each licensed DQP.

(7) Each horse industry organization
or association having a Department
certified DQP program shall promul-
gate standards of conduct for its
DQP’s, and shall provide administra-
tive procedures within the organization
or association for initiating, maintain-
ing, and enforcing such standards. The
procedures shall include the causes for
and methods to be utilized for can-
celing the license of any DQP who fails
to properly and adequately carry out
his duties. Minimum standards of con-
duct for DQP’s shall include the fol-
lowing;

(i) A DQP shall not exhibit any horse
at any horse show or horse exhibition,
or sell, auction, or pruchase any horse
sold at a horse sale or horse auction at
which he or she has been appointed to
inspect horses;

(ii) A DQP shall not inspect horses at
any horse show, horse exhibition, horse
sale or horse auction in which a horse
or horses owned by a member of the
DQP’s immediate family or the DQP’s
employer are competing or are being
offered for sale;

(iii) A DQP shall follow the uniform
inspection procedures of his certified
organization or association when in-
specting horses; and

(iv) The DQP shall immediately in-
form management of each case regard-
ing any horse which, in his opinion, is
in violation of the Act or regulations.

(e) Prohibition of appointment of cer-
tain persons to perform duties under the
Act. The management of any horse
show, horse exhibition, horse sale, or
horse auction shall not appoint any
person to detect and diagnose horses
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which are sore or to otherwise inspect
horses for the purpose of enforcing the
Act, if that person:

(1) Does not hold a valid, current
DQP license issued by a horse industry
organization or association having a
DQP program certified by the Depart-
ment.

(2) Has had his DQP license canceled
by the licensing organization or asso-
ciation.

(3) Is disqualified by the Secretary
from performing diagnosis, detection,
and inspection under the Act, after no-
tice and opportunity for a hearing,”
when the Secretary finds that such per-
son is unfit to perform such diagnosis,
detection, or inspection because he has
failed to perform his duties in accord-
ance with the Act or regulations, or be-
cause he has been convicted of a viola-
tion of any provision of the Act or reg-
ulations occurring after July 13, 1976,
or has paid any fine or civil penalty in
settlement of any proceeding regarding
a violation of the Act or regulations
occurring after July 13, 1976.

(f) Cancellation of DQP license. (1)
Each horse industry organization or as-
sociation having a DQP program cer-
tified by the Department shall issue a
written warning to any DQP whom it
has licensed who violates the rules,
regulations, by-laws, or standards of
conduct promulgated by such horse in-
dustry organization or association pur-
suant to this section, who fails to fol-
low the procedures set forth in §11.21 of
this part, or who otherwise carries out
his duties and responsibilities in a less
than satisfactory manner, and shall
cancel the license of any DQP after a
second violation. Upon cancellation of
his DQP license, the DQP may, within
30 days thereafter, request a hearing
before a review committee of not less
than three persons appointed by the li-
censing horse industry organization or
association. If the review committee
sustains the cancellation of the license,
the DQP may appeal the decision of
such committee to the Administrator
within 30 days from the date of such
decision, and the Administrator shall

7Hearing would be in accordance with the
Uniform Rules of Practice for the Depart-
ment of Agriculture in subpart H of part 1,
subtitle A, title 7, Code of Federal Regula-
tions (7 CFR 1.130 et seq.)

9 CFR Ch. | (1-1-05 Edition)

make a final determination in the mat-
ter. If the Administrator finds, after
providing the DQP whose license has
been canceled with a notice and an op-
portunity for a hearing,” that there is
sufficient cause for the committee’s de-
termination regarding license cancella-
tion, he shall issue a decision sus-
taining such determination. If he does
not find that there was sufficient cause
to cancel the license, the licensing or-
ganization or association shall rein-
state the license.

(2) Each horse industry organization
or association having a Department
certified DQP program shall cancel the
license of any DQP licensed under its
program who has been convicted of any
violation of the Act or regulations or
of any DQP who has paid a fine or civil
penalty in settlement of any alleged
violation of the Act or regulations if
such alleged violation occurred after
July 13, 1976.

(g) Revocation of DQP program certifi-
cation of horse industry organizations or
associations. Any horse industry organi-
zation or association having a Depart-
ment certified DQP program that has
not received Department approval of
the inspection procedures provided for
in paragraph (b)(6) of this section, or
that otherwise fails to comply with the
requirements contained in this section,
may have such certification of its DQP
program revoked, unless, upon written
notification from the Department of
such failure to comply with the re-
quirements in this section, such orga-
nization or association takes imme-
diate action to rectify such failure and
takes appropriate steps to prevent a re-
currence of such noncompliance within
the time period specified in the Depart-
ment notification, or otherwise ade-
quately explains such failure to comply
to the satisfaction of the Department.
Any horse industry organization or as-
sociation whose DQP program certifi-
cation has been revoked may appeal
such revocation to the Administrator®
in writing within 30 days after the date
of such revocation and, if requested,
shall be afforded an opportunity for a
hearing.” All DQP licenses issued by a
horse industry organization or associa-
tion whose DQP program certification

6-7See previous footnotes 6 and 7.
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has been revoked shall expire 30 days
after the date of such revocation, or 15
days after the date the revocation be-
comes final after appeal, unless they
are transferred to a horse industry or-
ganization or association having a pro-
gram currently certified by the Depart-
ment.

(Approved by the Office of Management and
Budget under control number 0579-0056)

[44 FR 1563, Jan. 5, 1979, as amended at 44 FR
25182, Apr. 27, 1979; 48 FR 57471, Dec. 30, 1983;
55 FR 41993, Oct. 17, 1990; 56 FR 13750, Apr. 4,
1991; 59 FR 67612, Dec. 30, 1994; 63 FR 62927,
Nov. 10, 1998]

§11.20 Responsibilities and liabilities
of management.

(a) The management of any horse
show, horse exhibition, or horse sale or
auction which does not appoint and re-
tain a DQP shall be responsible for
identifying all horses that are sore or
otherwise in violation of the Act or
regulations, and shall disqualify or dis-
allow any horses which are sore or oth-
erwise in violation of the Act or regu-
lations from participating or com-
peting in any horse show, horse exhi-
bition, horse sale, or horse auction.
Horses entered for sale or auction at a
horse sale or horse auction must be
identified as sore or otherwise in viola-
tion of the Act or regulations prior to
the sale or auction and prohibited from
entering the sale or auction ring. Sore
horses or horses otherwise in violation
of the Act or regulations that have
been entered in a horse show or horse
exhibition for the purpose of show or
exhibition must be identified and ex-
cused prior to the show or exhibition.
Any horses found to be sore or other-
wise in violation of the Act or regula-
tions during actual participation in the
show or exhibition, must be removed
from further participation prior to the
tyeing of the class or the completion of
the exhibition. All horses tyed first in
each Tennessee Walking Horse or
racking horse class or event at any
horse show or horse exhibition shall be
inspected after being shown or exhib-
ited to determine if such horses are
sore or otherwise in violation of the
Act or regulations.

(b)(1) The management of any horse
show, horse exhibition, horse sale or
auction which designates and appoints
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a Designated Qualified Person (or per-
sons) to inspect horses shall accord
said DQP access to all records and
areas of the grounds of such show, ex-
hibition, sale, or auction and the same
right to inspect horses and records as
is accorded to any APHIS representa-
tive. Further, management shall not
take any action which would interfere
with or influence said DQP in carrying
out his duties or making decisions con-
cerning whether or not any horse is
sore or otherwise in violation of the
Act or regulations. In the event man-
agement is dissatisfied with the per-
formance of a particular DQP, includ-
ing disagreement with decisions con-
cerning violations, management shall
not dismiss or otherwise interfere with
said DQP during the DQP’s appointed
tour of duty.® However, management
should immediately notify, in writing,
the Department® and the organization
or association that licensed the DQP,
as to why the performance of said DQP
was inadequate or otherwise unsatis-
factory. Management which designates
and appoints a DQP shall immediately
disqualify or disallow from being
shown, exhibited, sold, or auctioned
any horse identified by the DQP to be
sore or otherwise in violation of the
Act or regulations or any horse other-
wise known by management to be sore
or in violation of the Act or regula-
tions. Should management fail to dis-
qualify or disallow from being shown,
exhibited, sold or auctioned any such
horse, said management shall assume
full responsibility for and liabilities
arising from the showing, exhibition,
sale, or auction of said horses.

(2) The DQP shall physically inspect:
(i) All Tennessee Walking Horses and
racking horses entered for sale or auc-
tion, (ii) all Tennessee Walking Horses
and racking horses entered in any ani-
mated gait class (whether under saddle,
horse to cart, or otherwise), (iii) all
Tennessee Walking Horses and racking
horses entered for exhibition before
they are admitted to be shown, exhib-
ited, sold, or auctioned, and (iv) all
Tennessee Walking Horses and racking
horses tyed first in their class or event
at any horse show, horse exhibition,

8The duration of the show, exhibition, or
sale or auction.
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