§201.69

livestock on a commission basis, nor
shall such a market agency permit a
packer to have an ownership interest
in, finance, or participate in the man-
agement or operation of such market
agency.

(7 U.S.C. 228, 228b, 222, 15 U.S.C. 46)
[49 FR 32844, Aug. 17, 1984]

§201.69 Furnishing
competitor buyers.

No packer, dealer, or market agency,
in connection with transactions sub-
ject to the provisions of the act, shall,
in person, or through employed buyers,
for the purpose of restricting or lim-
iting competition, manipulating live-
stock prices, or controlling the move-
ment of livestock, prior to, or during
the conduct of, his buying operations:
(a) Furnish competitor packers, deal-
ers, market agencies, or their buyers or
representatives, similarly engaged in
buying livestock, with information
concerning his proposed buying oper-
ations, such as the species, classes, vol-
ume of livestock to be purchased, or
prices to be paid; or (b) furnish any
other buying information to compet-
itor buyers.

[19 FR 4531, July 22, 1954, as amended at 24
FR 3183, Apr. 24, 1959]

information to

§201.70 Restriction or limitation of
competition between packers and
dealers prohibited.

Each packer and dealer engaged in
purchasing livestock, in person or
through employed buyers, shall con-
duct his buying operations in competi-
tion with, and independently of, other
packers and dealers similarly engaged.

[24 FR 3183, Apr. 24, 1959]
SERVICES

§201.71 Scales; accurate weights, re-
pairs, adjustments or replacements
after inspection.

(a) All scales used by stockyard own-
ers, market agencies, dealers, packers,
and live poultry dealers to weigh live-
stock, livestock carcasses, live poultry,
or feed for the purposes of purchase,
sale, acquisition, payment, or settle-
ment shall be installed, maintained,
and operated to ensure accurate
weights. Such scales shall meet appli-
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cable requirements contained in the
General Code, Scale Code, and Weights
Code of the 1996 edition of National In-
stitute of Standards and Technology
(NIST) Handbook 44, ‘“‘Specifications,
Tolerances, and Other Technical Re-
quirements for Weighing and Meas-
uring Devices,”” which is hereby incor-
porated by reference. This incorpora-
tion by reference was approved by the
Director of the Federal Register on
January 11, 1989, in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. These
materials are incorporated as they
exist on the date of approval and a no-
tice of any change in these materials
will be published in the FEDERAL REG-
ISTER. This handbook is for sale by the
Superintendent of Documents, U.S.
Government Printing Office, Wash-
ington, DC 20402. It is also available for
inspection at the National Archives
and Records Administration (NARA).
For information on the availability of
this material at NARA, call 202-741-
6030, or go to: http://www.archives.gov/
federal register/

code of federal regulations/

ibr _locations.html.

(b) All scales used by stockyard own-
ers, market agencies, dealers, packers,
and live poultry dealers to weigh live-
stock, livestock carcasses, live poultry,
or feed for the purpose of purchase,
sale, acquisition, payment, or settle-
ment of livestock or live poultry, and
all scales used for the purchase, sale,
acquisition, payment, or settlement of
livestock on a carcass weight basis
shall be equipped with a printing de-
vice which shall record weight values
on a scale ticket or other document.

(c) AIll vehicle scales used to weigh
livestock, live poultry, or feed for pur-
poses of purchase, sale, acquisition,
payment, or settlement of livestock or
live poultry shall be of sufficient
length and capacity to weigh the entire
vehicle as a unit: Provided, That a
trailer may be uncoupled from the
tractor and weighed as a single unit.

(d) No scale shall be operated or used
by any stockyard owner, market agen-
cy, dealer, packer, or live poultry deal-
er to weigh livestock, livestock car-
casses, live poultry, or feed for pur-
poses of purchase, sale, acquisition,
payment, or settlement of livestock,
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livestock carcasses or live poultry un-
less it has been found upon test and in-
spection, as specified in §201.72, to be in
a condition to give accurate weight. If
a scale is inspected or tested and found
to be in a condition to give incorrect or
inaccurate weights or if any repairs,
adjustments or replacements are made
to a scale, it shall not be used until it
has been inspected and tested and de-
termined to meet all accuracy require-
ments specified in the regulations in
this section.

[65 FR 17763, Apr. 5, 2000, as amended at 69
FR 18803, Apr. 9, 2004]

§201.72 Scales; testing of.

(a) Each stockyard owner, market
agency, dealer, packer, or live poultry
dealer who weighs livestock, live poul-
try, or feed for purposes of purchase,
sale, acquisition, payment, or settle-
ment of livestock or live poultry, or
who weighs livestock carcasses for the
purpose of purchase on a carcass
weight basis, or who furnishes scales
for such purposes, shall cause such
scales to be tested by competent per-
sons in accordance with the regula-
tions in this part at least twice during
each calendar year at intervals of ap-
proximately 6 months. More frequent
testing will be required in cases where
the scale does not maintain accuracy
between tests.

(b) Each stockyard owner, market
agency, dealer, packer, or live poultry
dealer who weighs livestock, livestock
carcasses, live poultry, or feed for pur-
poses of purchase, sale, acquisition,
payment, or settlement of livestock,
livestock carcasses or live poultry
shall furnish reports of such tests and
inspections on forms prescribed by the
Administrator. The stockyard owner,
market agency, dealer, packer or live
poultry dealer shall retain one copy of
the test and inspection report and shall
file one copy with the P&S regional of-
fice for the region in which the scale is
located.

(c) When scales used for weighing
livestock, livestock carcasses, live
poultry, or feed are tested and in-
spected by an agency of a State or mu-
nicipality or other governmental sub-
division, the forms ordinarily used by
such agency for reporting test and in-
spection of scales shall be accepted in
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lieu of the forms prescribed for this
purpose by the Administrator if such
forms contain substantially the same
information.

(Approved by the Office of Management and
Budget under control number 0580-0015)

[65 FR 17763, Apr. 5, 2000]

§201.73 Scale operators to be quali-
fied.

Stockyard owners, market agencies,
dealers, packers, and live poultry deal-
ers shall employ qualified persons to
operate scales for weighing livestock,
livestock carcasses, live poultry, or
feed for the purposes of purchase, sale,
acquisition, payment, or settlement of
livestock, livestock carcasses, or live
poultry, and they shall require such
employees to operate the scales in ac-
cordance with the regulations in this
part.

[65 FR 17763, Apr. 5, 2000]

§201.73-1 Instructions
livestock.

for weighing

Stockyard operators, market agen-
cies, dealers, and packers who operate
scales on which livestock is weighed in
purchase or sales transactions are re-
sponsible for the accurate weighing of
such livestock. They shall supply cop-
ies of the instructions in this section
to all persons who perform weighing
operations for them and direct such
person to familiarize themselves with
the instructions and to comply with
them at all times. This section shall
also apply to any additional weighers
who are employed at any time. Weigh-
ers must acknowledge their receipt of
these instructions and agree to comply
with them, by signing in duplicate,
P&SA Form 215 provided by the Pack-
ers and Stockyards Programs. One
copy of the form is to be filed with a
regional office of the Packers and
Stockyards Programs and the other re-
tained by the agency employing the
weighers.

(a) Balancing the empty scale. (1) The
empty scale shall be balanced each day
before weighing begins, and maintained
in correct balance which weighing op-
erations continue. The zero balance
shall be verified at intervals of not
more than 15 drafts or 15 minutes,



