Animal and Plant Health Inspection Service, USDA

Subpart B—Pouliry

§93.200 Definitions.

Wherever in this subpart the fol-
lowing terms are used, unless the con-
text otherwise requires, they shall be
construed, respectively, to mean:

Accredited veterinarian. A  veteri-
narian approved by the Administrator
in accordance with the provisions of
part 161 of this title to perform func-
tions specified in parts 1, 2, 3, and 11 of
subchapter A, and subchapters B, C,
and D of this chapter, and to perform
functions required by cooperative
state-federal disease control and eradi-
cation programs.

Administrator. The Administrator of
the Animal and Plant Health Inspec-
tion Service or any other employee of
the Animal and Plant Health Inspec-
tion Service, United States Depart-
ment of Agriculture, to whom author-
ity has been or may be delegated to act
in the Administrator’s stead.

Animal and Plant Health Inspection
Service. The Animal and Plant Health
Inspection Service of the United States
Department of Agriculture (APHIS or
Service).

Animals. Cattle, sheep, goats, other
ruminants, swine, horses, asses, mules,
zebras, dogs, and poultry.

Communicable disease. Any con-
tagious, infectious, or communicable
disease of domestic livestock, poultry
or other animals.

Department. The United States De-
partment of Agriculture (USDA).

Fever tick. Boophilus annulatus, in-
cluding, but not limited to, the vari-
eties Americana and Australia.

Immediate slaughter. Consignment di-
rectly from the port of entry to a rec-
ognized slaughtering establishment?
and slaughter thereat within two
weeks from the date of entry.

Inspector. An employee of the Animal
and Plant Health Inspection Service
authorized to perform duties required
under this subpart.

1The name of recognized slaughtering es-
tablishments approved under this part may
be obtained from the Area Veterinarian in
Charge, Veterinary Services, for the State of
destination of the shipment.
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Operator. For the purpose of §93.209,
any person operating an approved quar-
antine facility.

Performing or theatrical poultry. Poul-
try which are to be used in shows, the-
atrical acts or performances only.

Port veterinarian. A veterinarian em-
ployed by the Animal and Plant Health
Inspection Service to perform duties
required under this part at a port of
entry.

Poultry. Chickens, doves, ducks,
geese, grouse, guinea fowl, partridges,
pea fowl, pheasants, pigeons, quail,

swans, and turkeys (including eggs for
hatching).

Region. Any defined geographic land
area identifiable by geological, polit-
ical, or surveyed boundaries. A region
may consist of any of the following:

(1) A national entity (country);

(2) Part of a national entity (zone,
county, department, municipality, par-
ish, Province, State, etc.)

(3) Parts of several national entities
combined into an area; or

(4) A group of national entities (coun-
tries) combined into a single area.

Swine. The domestic hog and all vari-
eties of wild hogs.

United States. All of the States of the
United States, the District of Colum-
bia, Guam, Northern Mariana lIslands,
Puerto Rico, the Virgin Islands of the
United States, and all other Territories
and Possessions of the United States.

Veterinary services. The Veterinary
Services unit of the Department.

[55 FR 31495, Aug. 2, 1990. Redesignated and
amended at 62 FR 56012, 56015, Oct. 28, 1997]

§93.201 General prohibitions;
tions.

(a) No poultry or product subject to
the provisions of this part shall be
brought into the United States except
in accordance with the regulations in
this part and part 94 of this sub-
chapter;2 nor shall any such poultry or
product be handled or moved after
physical entry into the United States
before final release from quarantine or
any other form of governmental deten-
tion except in compliance with such

excep-

2 lmportations of certain animals from var-

ious regions are absolutely prohibited under
part 94 because of specific diseases.
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regulations; Provided, That, the Admin-
istrator may upon request in specific
cases permit poultry or products to be
brought into or through the United
States under such conditions as he or
she may prescribe, when he or she de-
termines in the specific case that such
action will not endanger the livestock
or poultry of the United States.

(b) The provisions in this part 93 re-
lating to poultry shall not apply to
healthy poultry not known to be in-
fected with or exposed, within the 90
days preceding the date of export from
the region of origin, to communicable
diseases of poultry, if an import per-
mit3 has been obtained under §93.204 of
this chapter and all conditions therein
are observed; and if such poultry are
handled as follows:

(1)(i) They are maintained under con-
tinuous confinement in transit through
the United States aboard an aircraft,
ocean vessel, or other means of convey-
ance; or

(ii) Except for poultry in transit
through Anchorage, Alaska, under
§93.204(c) of this part, which are not al-
lowed to be unloaded, they are un-
loaded, in the course of such transit,
into an animal or bird holding facility
which is provided by the carrier or its
agent and has been approved4 in ad-
vance by the Administrator in accord-
ance with paragraph (b)(3) of this sec-
tion as adequate to prevent the spread
within the United States of any live-
stock or poultry disease, and they are
maintained there under continuous
confinement until loaded aboard a
means of conveyance for transpor-
tation from the United States and are
maintained under continuous confine-
ment aboard such means of conveyance
until it leaves the United States; the
import permit will specify any addi-
tional conditions necessary to assure
that the transit of the poultry through
the United States can be made without
endangering the livestock or poultry of
the United States, and that Depart-

3Such permit may be obtained from the
Animal and Plant Health Inspection Service,
Veterinary Services, National Center for Im-
port-Export, 4700 River Road Unit 38, River-
dale, Maryland 20737-1231. Requests for ap-
proval of such facilities should also be made
to the Deputy Administrator.

4See footnote 3 in subpart B.
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ment inspectors may inspect the poul-
try on board such means of conveyance
or in such holding facility to ascertain
whether the requirements of this para-
graph are met, and dispose of them in
accordance with the Animal Health
Protection Act (7 U.S.C. 8301 et seq.) if
such conditions are not met; and

(2) The carrier or its agent executes
and furnishes to the collector of Cus-
toms at the first port of arrival a dec-
laration stating that the poultry will
be retained aboard such means of con-
veyance or in an approved holding fa-
cility during transshipment as required
by this paragraph.

(3) Provisions for the approval of fa-
cilities required in this paragraph are:

(i) They must be sufficiently isolated
to prevent direct or indirect contact
with all other animals and birds while
in the United States.

(ii) They must be so constructed that
they provide adequate protection
against environmental conditions and
can be adequately cleaned, washed and
disinfected.

(iii) They must provide for disposal of
animal and bird carcasses, manure,
bedding, waste and any related ship-
ping materials in a manner that will
prevent dissemination of disease.

(iv) They must have provisions for
adequate sources of feed and water and
for attendants for the care and feeding
of poultry in the facility.

(v) They must comply with addi-
tional requirements as may be imposed
by the Administrator if deemed appli-
cable for a particular shipment.

(vi) They must also comply with all
applicable local, State and Federal re-
quirements for environmental quality
and with the provisions of the Animal
Welfare Regulations in chapter | of this
title, as applicable.

(c) Performing or theatrical poultry re-
turning to the United States. (1) Per-
forming or theatrical poultry of United
States origin that are returning to the
United States from Canada or Mexico
may be imported if:

(i) The poultry are found upon port of
entry veterinary inspection to be free
of poultry diseases; and

(i) The poultry are accompanied by a
United States veterinary health certifi-
cate issued prior to the departure of
the poultry from the United States and
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the certificate shows the number from
the leg band, tattoo, or microchip af-
fixed to the poultry prior to departure;
and

(iii) During port of entry veterinary
inspection it is determined that the
number from the leg band, tattoo, or
microchip on the poultry is the same
as the one listed on the health certifi-
cate.

(2) Except for performing or theat-
rical poultry that have been in any re-
gion where highly pathogenic avian in-
fluenza subtype H5NL1 exists, which are
subject to the provisions of paragraph
(c)(3) of this section, performing or the-
atrical poultry of United States origin
that have been outside the United
States in a region other than Canada
or Mexico may be imported if:

(i) The poultry meet the require-
ments of paragraphs (c)(1)(i) through
(iii) of this section; and

(ii) The poultry are accompanied by
an import permit issued by APHIS; and

(iii) The owner importing the poultry
signs and furnishes to the Adminis-
trator the following:

(A) A notarized declaration under
oath or affirmation (or a statement
signed by the owner and witnessed by a
Department inspector) stating that the
poultry have not been in contact with
poultry or other birds while out of the
region (for example, association with
other avian species at exhibitions or at
aviaries); and

(B) An agreement on VS Form 17-8,
obtainable from a Federal inspector at
the port of entry, stating:

(1) That the poultry will be main-
tained in confinement in his or her per-
sonal possession separate and apart
from all poultry and other birds for a
minimum of 30 days following importa-
tion at the address where the poultry
are to be held and made available for
health inspection and testing by De-
partment inspectors upon request until
released at the end of such period by
such an inspector; and

(2) That appropriate Federal officials
in the State of destination will be im-
mediately notified if any signs of dis-
ease are noted in any of the poultry or
any poultry die during that period. The
owner importing such poultry must
comply with the provisions of the
aforementioned agreement before the

§93.202

poultry may be released from confine-
ment.

(B) Any performing or theatrical
poultry of United States origin that
have been in any region listed in
§94.6(d) of this subchapter as a region
where highly pathogenic avian influ-
enza subtype H5N1 exists may only be
imported through the port of Los Ange-
les, CA, Miami, FL, or New York, NY,
and only under the following condi-
tions:

(i) The poultry meet the require-
ments of paragraphs (c)(1)(i) through
(iii) of this section; and

(if) The poultry are accompanied by
an import permit issued by APHIS; and

(iii) The poultry are quarantined for
a minimum of 30 days, and for such
longer period as may be required by the
Administrator in any specific case, at a
quarantine facility maintained by
APHIS in accordance with §§93.209 and
93.210.

(d) The provisions in this part relat-
ing to poultry shall not be applicable
to performing or theatrical poultry.

(Approved by the Office of Management and
Budget under control number 0579-0245)

[55 FR 31495, Aug. 2, 1990. Redesignated and
amended at 56012, 56015, Oct. 28, 1997; 68 FR
6344, Feb. 7, 2003; 69 FR 25825, May 10, 2004]

§93.202 Inspection of certain aircraft
and other means of conveyance and
shipping containers thereon; un-
loading, cleaning, and disinfection
requirements.

(a) Inspection: All aircraft and other
means of conveyance (including ship-
ping containers thereon) moving into
the United States from any foreign re-
gion are subject to inspection without
a warrant by properly identified and
designated inspectors to determine
whether they are carrying any animal,
carcass, product or article regulated or
subject to disposal under any law or
regulation administered by the Sec-
retary of Agriculture for prevention of
the introduction or dissemination of
any communicable animal disease.

(b) Unloading requirements: Whenever
in the course of any such inspection at
any port in the United States the in-
spector has reason to believe that the
means of conveyance or container is
contaminated with material of animal
(including poultry) origin, such as, but
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