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§0.103a Delegations respecting claims
against the Drug Enforcement Ad-
ministration.

(a) The Administrator of DEA is au-
thorized to exercise the power and au-
thority vested in the Attorney General
under the Act of December 7, 1989, Pub-
lic Law 101-203, 103 Stat. 1805 (31 U.S.C.
3724) with regard to claims thereunder
arising out of the lawful activities of
DEA personnel in an amount not to ex-
ceed $50,000.00 in any one case.

(b) Notwithstanding the provisions of
28 CFR 0.104, the Administrator of DEA
is authorized to redelegate the power
and authority vested in him in para-
graph (a) of this section to the Chief
Counsel of DEA and the Chief Counsel’s
designee within the Office of Chief
Counsel. This authority shall not be
further redelegated below the Asso-
ciate Chief Counsel level.

[Order No. 1751-93, 58 FR 35371, July 1, 1993]

§0.104 Redelegation of authority.

The Administrator of the Drug En-
forcement Administration is author-
ized to redelegate to any of his subordi-
nates or any of the officers or employ-
ees of the Immigration and Naturaliza-
tion Service any of the powers and
functions vested in him by this subpart
R.

[Order 1146-86, 51 FR 30485, Aug. 27, 1986]

APPENDIX TO SUBPART R OF PART 0—
REDELEGATION OF FUNCTIONS

SECTION 1. Scope of authority. The authority
delegated by this order is applicable to all
officers and employees of the Drug Enforce-
ment Administration (DEA) and Federal Bu-
reau of Investigation (FBI).

Sec. 2. Supervisors. All Special Agents-in-
Charge of the DEA and the FBI are author-
ized to conduct enforcement hearings under
21 U.S.C. 883, and to take custody of seized
property under 21 U.S.C. 881. All Special
Agents-in-Charge of the DEA and the FBI,
the DEA Deputy Administrator, Assistant
Administrators and Office Heads, and the
FBI Executive Assistant Directors, Assistant
Directors, Deputy Assistant Directors, and
Section Chiefs, are authorized to release in-
formation pursuant to 28 CFR 0.103(a)(1) and
(2) that is obtained by the DEA and the FBI,
and to authorize the testimony of DEA and
FBI officials in response to prosecution sub-
poenas or demands under 28 CFR 0.103(a)(3).
All DEA Laboratory Directors are author-
ized to release information pursuant to 28
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CFR 0.103(a)(1) and (2) that is obtained by a
DEA laboratory, and to authorize the testi-
mony of DEA laboratory personnel in re-
sponse to prosecution subpoenas or demands
under 28 CFR 0.103(a)(3). All DEA Special
Agents-in-Charge are authorized to take cus-
tody of, and make disposition of, controlled
substances seized pursuant to 21 U.S.C.
824(9).

SEC. 3. Enforcement officers. (a) All DEA
criminal investigators (series 1811 under Of-
fice of Personnel Management regulations)
and special agents of the FBI are authorized
to exercise all of the powers of enforcement
personnel granted by 21 U.S.C. 876, 878, and
879; to serve subpoenas, administer oaths, ex-
amine witnesses, and receive evidence under
21 U.S.C. 875; to execute administrative in-
spection warrants under 21 U.S.C. 880; and to
seize property under 21 U.S.C. 881 and 21 CFR
1316.71 et seq.

(b) All DEA Diversion Investigators (series
1801 under Office of Personnel Management
regulations) are authorized to administer
oaths and serve subpoenas under 21 U.S.C. 875
and 876; to conduct administrative inspec-
tions and execute administrative inspection
warrants under 21 U.S.C. 878(2) and 880; to
seize property incident to compliance and
registration inspections and investigations
under 21 U.S.C. 881; and to seize or place con-
trolled substances under seal pursuant to 21
U.S.C. 824.

Sec. 4. Issuance of subpoenas. (a) The Chief
Inspector of the DEA; the Deputy Chief In-
spectors and Associate Deputy Chief Inspec-
tors of the Office of Inspections and the Of-
fice of Professional Responsibility of the
DEA; all Special Agents-in-Charge of the
DEA and the FBI; DEA Inspectors assigned
to the Inspection Division; DEA Associate
Special Agents-in-Charge; DEA and FBI As-
sistant Special Agents-in-Charge; DEA Resi-
dent Agents-in-Charge; DEA Diversion Pro-
gram Managers; FBIl Supervisory Senior
Resident Agents; DEA Special Agent Group
Supervisors; and those FBI Special Agent
Squad Supervisors who have management re-
sponsibility over Organized Crime/Drug Pro-
gram Investigations, are authorized to sign
and issue subpoenas with respect to con-
trolled substances, listed chemicals,
tableting machines or encapsulating ma-
chines under 21 U.S.C. 875 and 876 in regard
to matters within their respective jurisdic-
tions.

(b) The Administrative Law Judge of DEA
is authorized to sign and issue subpoenas to
compel the attendance of witnesses and the
production of documents and materials to
the extent necessary to conduct administra-
tive hearings pending before him.

Sec. 5. Legal functions. The Chief Counsel
and the Director of DEA’s Mid-Atlantic Lab-
oratory are authorized to execute any cer-
tification required to authenticate any docu-
ments pursuant to 28 CFR 0.146. The Chief
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Counsel is also authorized to adjust, deter-
mine, compromise, and settle any claims in-
volving the Drug Enforcement Administra-
tion under 28 U.S.C. 2672 relating to tort
claims where the amount of the proposed ad-
justment, compromise, settlement or award
does not exceed $2,500; to formulate and co-
ordinate the proceedings relating to the con-
duct of hearings under 21 U.S.C. 875, includ-
ing the signing and issuance of subpoenas,
examining of witnesses, and receiving evi-
dence; to adjust, determine, compromise and
settle any tort claims when such claims arise
in foreign countries in connection with DEA
operations abroad, and to conduct enforce-
ment hearings under 21 U.S.C. 883. The For-
feiture Counsel of the DEA is authorized to
exercise all necessary functions with respect
to decisions on petitions under 19 U.S.C. 1618
for remission or mitigation of forfeitures in-
curred under 21 U.S.C. 881.

SEC. 6. Import and export permits. The Dep-
uty Assistant Administrator of the DEA Of-
fice of Diversion Control, the Deputy Direc-
tor of the DEA Office of Diversion Control,
the Chief of the Drug Operations Section of
the DEA Office of Diversion Control, and the
Chief of the International Drug Unit of the
Drug Operations Section of the DEA Office of
Diversion Control are authorized to perform
all and any functions with respect to the
issuance of importation and exportation per-
mits for controlled substances under 21
U.S.C. 952 and 953, and all functions in regard
to transshipments and intransit shipments
of controlled substances under 21 U.S.C. 954.

SEC. 7. Promulgation of regulations. The
Deputy Assistant Administrator of the DEA
Office of Diversion Control is authorized to
exercise all necessary functions with respect
to the promulgation and implementation of
the following regulations published in chap-
ter 11, title 21, Code of Federal Regulations:

(a) Part 1301, incident to the registration
of manufacturers, distributors, and dis-
pensers of controlled substances, except that
final orders in connection with suspension,
denial or revocation of registration shall be
made by the Deputy Administrator of DEA.

(b) Part 1302 relating to labelling and pack-
aging requirements for controlled sub-
stances.

(c) Part 1304 relating to records and reports
of registrants.

(d) Part 1305 relating to order forms.

(e) Part 1306 relating to prescriptions, ex-
cept provisions relating to dispensing of nar-
cotic drugs for maintenance purposes.

(f) Part 1307, title 21, Code of Federal Regu-
lations, relating to miscellaneous provisions,
except §1307.31 concerning special exempt
persons.

(g) The following sections of part 1308:
§§1308.21 and 1308.22 relating to excluded non-
narcotic substances; §§1308.23 and 1308.24 re-
lating to exempt chemical preparations;
§§1308.25 and 1308.26 relating to excluded vet-
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erinary anabolic steroid implant products;
§§1308.31 and 1308.32 relating to exempted
prescription products; and §§1308.33 and
1308.34 relating to exempt anabolic steroid
products, except that any final order fol-
lowing a contested proposed rulemaking
shall be issued by the Deputy Administrator
of DEA.

(h) Part 1309, incident to the registration
of manufacturers, distributors, importers
and exporters of List | chemicals, except
that final orders in connection with suspen-
sion, denial or revocation of registration
shall be made by the Deputy Administrator
of DEA.

(i) Part 1310, relating to records, reports
and identification of parties to transactions
in listed chemicals and certain machinery,
but not including the authority to add and
delete listed chemicals pursuant to 21 CFR
1310.02.

(J) Part 1311 relating to registration of im-
porters and exporters of controlled sub-
stances, except that final orders in connec-
tion with suspension, denial or revocation of
registration shall be made by the Deputy Ad-
ministrator of DEA.

(k) Part 1312 relating to importation and
exportation of controlled substances, except
that all final orders following a contested
proposed rulemaking regarding the denial of
an application for an import, export or
transshipment permit shall be made by the
Deputy Administrator of DEA.

() Part 1313, relating to the importation
and exportation of precursors and essential
chemicals, but not including the authority
to suspend shipments under 21 CFR 1313.41.

SEC. 8. Financial functions. The Controller
of the DEA is authorized to settle any em-
ployee claims filed under the Military Per-
sonnel and Civilian Employees’ Claims Act
in an amount not to exceed $25,000.

SEC. 9. Chemical Diversion Act functions. The
Chief of Operations of the DEA, Operations
Division, is authorized to furnish, or cause to
be furnished, descriptions of persons with
whom regulated transactions may not be
completed without prior approval of the
DEA,; to approve such transactions pursuant
to 21 U.S.C. 830(b) and 21 CFR 1310.05(b); and
to approve or disapprove regular customer or
regular importer status under 21 U.S.C. 971
and 21 CFR 1313.15 and 1313.24.

Sec. 10. Deputization of State and Local Law
Enforcement Officers. The Chief, Investigative
Support Section, Office of Operations Man-
agement, Operations Division, is authorized
to exercise all necessary functions with re-
spect to the deputization of state and local
law enforcement officers as Task Force Offi-
cers of DEA pursuant to 21 U.S.C. 878(a).

Sec. 11. Cross-Designation of Federal Law En-
forcement Officers. The Chief, Investigative
Support Section, Office of Operations Man-
agement, Operations Division is authorized
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to exercise all necessary functions with re-
spect to the cross-designation of Federal law
enforcement officers to undertake title 21
drug investigations under supervision of the
DEA pursuant to 21 U.S.C. 873(b).

SEC. 12. All other functions. The Deputy Ad-

ministrator is authorized to exercise all nec-
essary functions under 21 CFR parts 1300
through 1316, except those functions other-
wise delegated within this subpart. This will
include functions which may be vested in the
Administrator in subsequent amendments to
21 CFR parts 1300 through 1316 and not other-
wise specifically assigned or reserved by
him.
[47 FR 43370, Oct. 1, 1982, as amended at 49 FR
41247, Oct. 22, 1984; 50 FR 8607, Mar. 4, 1985; 50
FR 28769, July 16, 1985; 54 FR 50739, Dec. 11,
1989; 55 FR 1583, Jan. 17, 1990; 55 FR 20456,
May 17, 1990; 57 FR 7877, Mar. 5, 1992; 59 FR
23637, May 6, 1994; 59 FR 38121, July 27, 1994;
60 FR 46019, Sept. 5, 1995; 61 FR 46720, Sept. 5,
1996; 62 FR 32032, June 12, 1997; 62 FR 38029,
July 16, 1997; 62 FR 52492, 52493, Oct. 8, 1997;
Order No 2614-2002, 67 FR 58990, September 19,
2002]

Subpart S—Immigration and
Naturalization Service

§0.105

The Commissioner of the Immigra-
tion and Naturalization Service shall:

(a) Subject to limitations contained
in section 103 of the Immigration and
Nationality Act (8 U.S.C. 1103) and ex-
cepting the authority delegated to the
Executive Office for Immigration Re-
view, the Board of Immigration Ap-
peals, the Office of the Chief Immigra-
tion Judge, Immigration Judges, and
the Office of the Chief Administrative
Hearing Officer, administer and enforce
the Immigration and Nationality Act
and all other laws relating to immigra-
tion (including but not limited to ad-
mission, exclusion, and deportation),
naturalization, and nationality. Noth-
ing in this paragraph shall be con-
strued to authorize the Commissioner
of Immigration and Naturalization to
supervise the litigation of or to ap-
prove the filing of records on review,
appeals, or petitions for writs of certio-
rari or to intervene or have inde-
pendent representation in cases under
the immigration and nationality laws
except as provided in paragraph (e) of
this section.

(b) For the purposes of paragraph (a)
of this section, and as limited therein,

General functions.
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exercise or perform any of the author-
ity, functions, or duties conferred or
imposed upon the Attorney General by
the laws mentioned in that paragraph,
including the authority to issue regula-
tions.

(c) Investigate alleged violations of
the immigration and nationality laws,
and make recommendations for pros-
ecutions when deemed advisable.

(d) Patrol the borders of the United
States to prevent the entry of aliens
into the United States in violation of
law.

(e) Supervise naturalization work in
the specific courts designated by sec-
tion 310 of the Immigration and Na-
tionality Act (8 U.S.C. 1421) to have ju-
risdiction in such matters, including
the requiring of accountings from the
clerks of such courts for naturalization
fees collected, investigation through
field officers of the qualifications of
citizenship applicants, and representa-
tion of the Government at all court
hearings.

(f) Cooperate with the public schools
in providing citizenship textbooks and
other services for the preparation of
candidates for naturalization.

(9) Register and fingerprint aliens in
the United States, as required by sec-
tion 262 of the Immigration and Na-
tionality Act (8 U.S.C. 1304).

(h) Prepare reports on private bills
pertaining to immigration matters.

(i) Designate within the Immigration
and Naturalization Service a certifying
officer, and an alternate, to certify
copies of documents issued by the Com-
missioner, or his designee, which are
required to be filed with the Office of
the Federal Register.

(J) Direct officers and employees of
the Immigration and Naturalization
Service, assigned to accompany com-
mercial aircraft, to perform the func-
tions of a U.S.C. deputy marshal as a
peace officer, in particular those set
forth in 28 U.S.C. 570 and 18 U.S.C. 3053:
(1) While aboard any aircraft to which
they have been assigned, or (2) while
within the general vicinity of such air-
craft so long as it is within the juris-
diction of the United States. Such
functions shall be in addition to those
vested in such officers and employees
pursuant to law.



