§0.170

(b) The phrase gross amount of the
original claim as used in this subpart Y
and as applied to any civil claim
brought under section 592 of the Tariff
Act of 1930, as amended (see §0.45(c)),
shall mean the actual amount of lost
customs duties involved. In nonrevenue
loss cases brought under section 592 of
the Tariff Act of 1930, as amended, the
phrase gross amount of the original claim
shall mean the amount demanded in
the Customs Service’s mitigation deci-
sion issued pursuant to 19 U.S.C. 1618
or, if no mitigation decision has been
issued, the gross amount of the original
claim shall mean twenty percent of the
dutiable value of the merchandise.

[Order No. 2343-2000, 65 FR 78414, Dec. 15,
2000]

§0.170 Interest on monetary limits.

In computing the gross amount of
the original claim and the amount of
the proposed settlement pursuant to
this subpart Y, accrued interest shall
be excluded.

§0.171 Judgments,
and forfeitures.

(@) Each United States Attorney
shall be responsible for conducting,
handling, or supervising such litigation
or other actions as may be appropriate
to accomplish the satisfaction, collec-
tion, or recovery of judgments, fines,
penalties, and forfeitures (including
bail bond forfeitures) imposed in his
district, unless the Assistant Attorney
General, or his delegate, of the liti-
gating division which has jurisdiction
of the case in which such judgment,
fine, penalty or forfeiture is imposed
notifies the United States Attorney in
writing that the division will assume
such enforcement responsibilities.

(b) Each U.S. Attorney shall des-
ignate an Assistant U.S. Attorney, and
such other employees as may be nec-
essary, or shall establish an appro-
priate unit within his office, to be re-
sponsible for activities related to the
satisfaction, collection, or recovery, as
the case may be, of judgments, fines,
penalties, and forfeitures (including
bail-bond forfeitures).

(c) The Director of the Executive Of-
fice for United States Attorneys shall
be responsible for the establishment of
policy and procedures and other appro-
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priate action to accomplish the satis-
faction, collection, or recovery of fines,
special assessments, penalties, inter-
est, bail bond forfeitures, restitution,
and court costs arising from the pros-
ecution of criminal cases by the De-
partment of Justice and the United
States Attorneys. He shall also prepare
regulations required by 18 U.S.C.
3613(c), pertaining to the application of
tax lien provisions to criminal fines,
for issuance by the Attorney General.

(d) The United States Attorney for
the judicial district in which a crimi-
nal monetary penalty has been imposed
is authorized to receive all notifica-
tions of payment, certified copies of
judgments or orders, and notifications
of change of address pertaining to an
unpaid fine, which are otherwise re-
quired to be delivered to the Attorney
General pursuant to 18 U.S.C. 3612. If
an Assistant Attorney General of a liti-
gating division has notified the United
States Attorney, pursuant to para-
graph (a) of this section that such divi-
sion will assume responsibility for en-
forcement of a criminal monetary pen-
alty, the United States Attorney shall
promptly transmit such notifications
and certified copies of judgments or or-
ders to such division.

(e) With respect to cases assigned to
his office, each United States Attor-
ney—

(1) Shall be responsible for collection
of any unpaid fine with respect to
which a certification has been issued as
provided in 18 U.S.C. 3612(b);

(2) Shall provide notification of de-
linquency or default of any fine as pro-
vided in 18 U.S.C. 3612 (d) and (e);

(3) May waive all or any part of any
interest or penalty relating to a fine
imposed under any prior law if, as de-
termined by such United States Attor-
ney, reasonable efforts to collect the
interest or penalty are not likely to be
effective; and

(4) Is authorized to accept delivery of
the amount or property due as restitu-
tion for transfer to the victim or per-
son eligible under 18 U.S.C. 3663 (or
under 18 U.S.C. 3579 (f)(4) with respect
to offenses committed prior to Novem-
ber 1, 1987).

(f) With respect to offenses com-
mitted after December 31, 1984, and
prior to November 1, 1987, each United



Department of Justice

States Attorney is authorized with re-
spect to cases assigned to his office—

(1) At his discretion, to declare the
entire unpaid balance of a fine or pen-
alty payable immediately in accord-
ance with 18 U.S.C. 3565(b)(3);

(2) If a fine or penalty exceeds $500, to
receive a certified copy of the judg-
ment, otherwise required to be deliv-
ered by the clerk of the court to the
Attorney General;

(3) When a fine or penalty is satisfied
as provided by law,

(i) To file with the court a notice of
satisfaction of judgment if the defend-
ant makes a written request to the
United States Attorney for such filing;
or,

(i) If the amount of the fine or pen-
alty exceeds $500 to enter into a writ-
ten agreement with the defendant to
extend the twenty-year period of obli-
gation to pay fine.

(g) With respect to offenses com-
mitted prior to November 1, 1987, each
United States Attorney is hereby au-
thorized, with respect to the discharge
of indigent prisoners under 18 U.S.C.
3569, to make a finding as to whether
the retention by a convict of property,
in excess of that which is by law ex-
empt from being taken on civil process
for debt, is reasonably necessary for
the convict’s support or that of his
family.

(h) The Director of the Bureau of
Prisons shall take such steps as may be
necessary to assure that the appro-
priate U.S. Attorney is notified when-
ever a prisoner is released prior to the
payment of his fine.

(i) The Pardon Attorney shall notify
the appropriate U.S. Attorney when-
ever the President issues a pardon and
whenever the President remits or com-
mutes a fine.

[Order No. 423-69, 34 FR 20388, Dec. 31, 1969, as
amended by Order No. 445-70, 35 FR 19397,
Dec. 23, 1970; Order No. 699-77, 42 FR 15315,
Mar. 21, 1977; Order No. 960-81, 46 FR 52352,
Oct. 27, 1981; Order No. 1034-83, 48 FR 50714,
Nov. 3, 1983; Order No. 1413-90, 55 FR 19064,
May 8, 1990]

§0.172 Authority: Federal tort claims.

(a) The Director of the Bureau of
Prisons, the Commissioner of Federal
Prison Industries, the Commissioner of
the Immigration and Naturalization
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Service, the Director of the United
States Marshals Service, and the Ad-
ministrator of the Drug Enforcement
Administration shall have authority to
adjust, determine, compromise, and
settle a claim involving the Bureau of
Prisons, Federal Prison Industries, the
Immigration and Naturalization Serv-
ice, the United States Marshals Serv-
ice, and the Drug Enforcement Admin-
istration, respectively, under section
2672 of title 28, United States Code, re-
lating to the administrative settlement
of Federal tort claims, if the amount of
a proposed adjustment, compromise,
settlement, or award does not exceed
$50,000. When, in the opinion of one of
those officials, such a claim pending
before him presents a novel question of
law or a question of policy, he shall ob-
tain the advice of the Assistant Attor-
ney General in charge of the Civil Divi-
sion before taking action on the claim.

(b) Subject to the provisions of §0.160,
the assistant Attorney General in
charge of the Civil Division shall have
authority to adjust, determine, com-
promise, and settle any other claim in-
volving the Department under section
2672, of title 28, U.S. Code, relating to
the administrative settlement of Fed-
eral tort claims.

[Order No. 423-69, 34 FR 20388, Dec. 31, 1969, as
amended by Order No. 520-73, 38 FR 18381,
July 10, 1973; Order No. 565-74, 39 FR 15877,
May 6, 1974; Order No. 1149-86, 51 FR 31940,
Sept. 8, 1986; Order No. 1528-91, 56 FR 48734,
Sept. 26, 1991; Order No. 2328-2000, 65 FR
60100, Oct. 10, 2000]

APPENDIX TO SUBPART Y OF PART 0—
REDELEGATIONS OF AUTHORITY ToO

COMPROMISE AND CLOSE CiviL
CLAIMS
CIviL DIVISION
[Memo No. 374]
EDITORIAL NOTE: Civil Division, Memo-

randum No. 374 was superseded by Civil Divi-
sion, Directive No. 110-78, appearing at 43 FR
38820, Aug. 31, 1978.

[Directive No. 18-71]

EDITORIAL NOTE: Civil Division, Directive
No. 18-71 was superseded by Civil Division,
Directive No. 110-78, appearing at 43 FR
38820, Aug. 31, 1978.



