§32.8

§32.8 Intention to bring about death
or permanent and total disability.

The Bureau will consider at least the
following factors iIn determining
whether the officer intended to bring
about the officer’s own death or injury:

(a) Whether the death or permanent
and total disability was caused by in-
sanity, through an uncontrollable im-
pulse or without conscious volition to
produce death or injury;

(b) Whether the officer had a prior
history of attempted suicide or at-
tempts to cause physical incapacita-
tion;

(c) Whether the officer’s intent to
bring about the officer’s death or in-
jury was a substantial factor in the of-
ficer’'s death or permanent and total
disability; and

(d) The existence of an intervening
force or action which would have inde-
pendently caused the officer’s death or
permanent and total disability and
which would not otherwise prohibit
payment of a benefit pursuant to this
part.

§32.9 Voluntary intoxication.

The Bureau will apply the following
evidentiary factors in cases in which
voluntary intoxication is at issue in an
officer’s death or permanent and total
disability.

(@) The primary factor in deter-
mining intoxication at the time the in-
jury occurred, from which death or per-
manent and total disability resulted, is
the blood alcohol level, including a
post-mortem blood alcohol level in the
case of a death.

(1) Benefits will be denied if a de-
ceased or permanently and totally dis-
abled public safety officer had a blood
alcohol level of .20 per centum or great-
er; or

(2) Benefits will be denied if a de-
ceased or permanently and totally dis-
abled public safety officer had a blood
alcohol level of at least .10 per centum
but less than .20 per centum unless the
Bureau receives convincing evidence
that the public safety officer was not
acting in an intoxicated manner imme-
diately prior to death or the receipt of
a catastrophic personal injury.

(b) Convincing evidence includes, but
is not limited to: Affidavits or inves-
tigative reports demonstrating that
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the deceased or permanently and to-
tally disabled public safety officer’s
speech, movement, language, emotion,
and judgment were normal (for the of-
ficer) immediately prior to the injury
which caused the death or the perma-
nent and total disability.

(¢) In determining whether an offi-
cer’s intoxication was voluntary, the
Bureau will consider:

(1) Whether, and to what extent, the
officer had a prior history of voluntary
intoxication while in the line of duty;

(2) Whether and to what degree the
officer had previously used the intoxi-
cant in question; and

(3) Whether the intoxicant was pre-
scribed medically and was taken within
the prescribed dosage.

BENEFICIARIES

§32.10 Order of priority.

(a) When the Bureau had determined
that a death benefit may be paid ac-
cording to the provisions of this sub-
part, a benefit of $100,000, adjusted in
accordance with §32.3(b), shall be paid
in the following order of precedence:

(1) If there is no surviving child of
such officer, to the surviving spouse of
such officer;

(2) If there are a surviving child or
children and a surviving spouse, one-
half to the surviving child or children
of such officer in equal shares, and one-
half to the surviving spouse;

(3) If there is no surviving spouse, to
the surviving child or children of such
officer in equal shares; or

(4) If none of the above in paragraphs
(a)(1) through (3) of this section to the
surviving parent, or to the surviving
parents in equal shares.

(b) If no one qualifies as provided in
paragraph (a) of this section, no benefit
shall be paid.
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§32.11 Contributing factor to death.

(a) No death benefit shall be paid to
any person who would otherwise be en-
titled to a death benefit under this part
if such person’s intentional actions
were a substantial contributing factor
to the death of the public safety offi-
cer.
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