§32.33

the attainment of more than one objec-
tive if, in addition to the previous re-
quirements, all of the objectives gen-
erally are recognized as reasonably re-
lated to a single career field.

(h) Eligible educational
means a postsecondary
which—

(1) Is described in section 481 of the
Higher Education Act of 1965 (20 U.S.C.
1088), as in effect on October 3, 1996, in-
cluding—

(i) An institution of higher education
as defined in section 1201(a) of such Act
(20 U.S.C. 1141(a)),

(ii) A proprietary institution of high-
er education,

(iii) A postsecondary vocational in-
stitution, or

(iv) A foreign medical school; and

(2) Is eligible to participate in stu-
dent assistance programs under title
1V of such Act (20 U.S.C. 1070 et seq.).

(i) Satisfactory progress means that
the dependent is maintaining satisfac-
tory progress in the program of edu-
cation, as determined under section
484(c) of the Higher Education Act of
1965, as amended (20 U.S.C. 1091(c)).

(J) Educational expenses means tui-
tion, room and board, books, supplies,
fees, and transportation expenses that
are consistent with the educational,
professional or vocational objectives
set forth by the applicant in the appli-
cation for assistance.

[62 FR 37716, July 15, 1997, as amended at 64
FR 49953, Sept. 14, 1999]

institution
institution

§32.33 Eligibility for assistance.

(a) Subject to the availability of ap-
propriations, and the provisions of the
Act and this subpart, the Bureau shall
provide financial assistance to a de-
pendent who attends a program of edu-
cation at an eligible educational insti-
tution and is—

(1) The child of any public safety offi-
cer with respect to whom PSOB bene-
fits have been approved under subpart
A of this part;

(2) The spouse of such an officer at
the time of the officer’s death or on the
date of the officer’s totally and perma-
nently disabling injury.

(b) The educational assistance under
this subpart is intended for the sole
purpose of defraying the costs of edu-
cational expenses and may only be used
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to defray such costs. A certification of
educational use will be required.

(c) No child shall be eligible for as-
sistance under this subpart after the
child’s 27th birthday, absent a finding
by the Bureau of extraordinary cir-
cumstances precluding the child from
pursuing a program of education, in-
cluding but not limited to the death of
a relative, personal injury or illness of
the student, military service, or finan-
cial hardship.

(d) No dependent shall receive assist-
ance under this subpart for a period in
excess of forty-five months of full-time
education or training, or a propor-
tionate period of time for a part-time
program.

[62 FR 37716, July 15, 1997, as amended at 64
FR 49953, Sept. 14, 1999]

§32.34 Application for assistance.

(a) A person seeking assistance under
this subpart shall submit an applica-
tion to the Bureau in such form and
containing such information as the Bu-
reau may reasonably require. The pro-
visions of §32.21 relating to evidence
shall apply to applications under this
subpart.

(b) An applicant for assistance under
this subpart must establish that the
Bureau previously has received and ap-
proved a claim for PSOB benefits under
subpart A of this part with respect to
the death or disability of the parent or
spouse of the applicant.

(1) A spouse or child recognized as
the beneficiary of a PSOB claim under
subpart A of the part with respect to a
deceased officer will be recognized as a
spouse or child for purposes of this sub-
part.

(2) In the case of a disabled public
safety officer approved for PSOB bene-
fits under subpart A of this part, appli-
cants for assistance under this subpart
must submit birth or marriage certifi-
cates or other proof of relationship
consistent with §§32.12 (spouse) and
32.13 (child), if such evidence had not
been submitted with respect to the
PSOB claim.

(c) The application shall describe the
program of education at an eligible
educational institution, and the edu-
cational expenses for which assistance
is sought. A request for assistance may
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be for prospective assistance, for retro-
active benefits pursuant to §32.35 (if
applicable), or both.

(d)(1) A request for prospective as-
sistance must be accompanied by a cer-
tified copy of the official letter of ac-
ceptance from the eligible educational
institution (on official letterhead) to
the dependent, accepting the applicant
into an educational program.

(2) The applicant also shall submit to
the Bureau, when it is available, the
schedule of classes in which the appli-
cant is enrolled, and which must be
consistent with the educational, pro-
fessional, or vocational objectives stat-
ed in the application.

(e) An applicant may be represented
in any proceeding before the Bureau by
an attorney or other person authorized
to act on behalf of the applicant pursu-
ant to §§32.19 and 32.22.

[62 FR 37716, July 15, 1997, as amended at 64
FR 49953, Sept. 14, 1999]

§32.35

(a) Each dependent of a Federal law
enforcement officer Killed in the line of
duty on or after May 1, 1992, or perma-
nently and totally disabled in the line
of duty on or after October 3, 1996, and
each dependent of a public safety offi-
cer killed in the line of duty on or after
October 1, 1997, shall be eligible for as-
sistance, on the same basis and subject
to the limitations of this subpart, for
each month in which the dependent
had pursued a program of education at
an eligible educational institution.

(b) To be eligible for retroactive ben-
efits, the applicant must submit a cer-
tified copy of transcripts from the edu-
cational institution covering the rel-
evant time period. No application will
be accepted more than five years from
the last date the applicant pursued
such program of education.

(c) Subject to applicable limitations,
retroactive benefits shall be in addi-
tion to prospective assistance provided
under this subpart. A dependent eligi-
ble for retroactive benefits may choose
to waive such assistance and apply
only for prospective assistance under
the provisions of this subpart.

[62 FR 37716, July 15, 1997, as amended at 62
FR 39120, July 22, 1997; 64 FR 49953, Sept. 14,
1999]

Retroactive benefits.

§32.37

§32.36 Action on applications for as-
sistance.

(a) After examining the application
for prospective or retroactive assist-
ance under the provisions and limita-
tions of this subpart, and any addi-
tional relevant information, the Bu-
reau shall notify the dependent in writ-
ing of the approval or disapproval of
the application.

(b) If the application is denied, in
whole or part, the Bureau shall explain
the reasons for the denial. A copy of
the decision, together with information
as to the right to an appeal, shall be
mailed to the applicant’s last known
address.

§32.37 Determination of benefits.

(a)(1) Financial assistance under this
subpart shall consist of direct pay-
ments to an eligible dependent and
shall be computed on the basis set
forth in 38 U.S.C. 3532.

(2) The dependent’s status as a full-
time, three-quarter-time, half-time, or
less-than-half-time student will be de-
termined in accordance with the re-
quirements of, and must be certified
by, the eligible educational institution.

(b) In applying the limitations under
this subpart with respect to prospec-
tive assistance, the Bureau shall con-
sider any retroactive benefits provided
to the dependent pursuant to §32.35.

(c) Benefits payable under this sub-
part shall be in addition to any other
benefit that may be due from any other
source, except that, if the PSOEA as-
sistance in combination with other
benefits would exceed the total ap-
proved costs for the applicant’s pro-
gram of education, the assistance
under this subpart will be reduced by
the amount of such excess.

(d) Benefits will be calculated in such
a manner so as to ensure those appli-
cants who qualify for benefits, and who
are in financial need, i.e. would be un-
able to attend a program of study at a
qualified institution of higher edu-
cation in the absence of the total ben-
efit for which they qualify, receive pri-
ority in receiving the authorized as-
sistance. Those qualified applicants
who are in financial need, as deter-
mined by BJA, will receive an amount
of benefits to which they are entitled,
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