Department of Justice

Administrator only as provided by sec-
tion 262(d)(B)(i) for noncompetitive as-
sistance awards to programs deter-
mined through peer review not to be of
such outstanding merit that an award
without competition is justified. In
such case, the determination of wheth-
er to issue a competitive program an-
nouncement will be subject to the exer-
cise of the Administrator’s discretion.

§34.105

(a) For both competitive and non-
competitive applications, peer review
will normally consist of written com-
ments provided in response to the gen-
eral selection criteria established
under subpart A of this part and any
program specific selection criteria
identified in the program announce-
ment or otherwise established by the
Administrator, together with the as-
signment of numerical values. Peer re-
view may be conducted at meetings
with peer reviewers held under OJJDP
oversight, through mail reviews, or a
combination of both. When advisable,
site visits may also be employed. The
method of peer review anticipated for
each announced competitive program,
including the evaluation criteria to be
used by peer reviewers, will be speci-
fied in each program announcement.

(b) When peer review is conducted
through meetings, peer review panel-
ists will be gathered together for in-
struction by OJJDP, including review
of the OJJDP “Peer Review Guide-
line””. OJJIDP will oversee the conduct
of individual and group review sessions,
as appropriate. When time or other fac-
tors preclude the convening of a peer
review panel, mail reviews will be used.
For competitive programs, mail re-
views will be used only where the Ad-
ministrator makes a written deter-
mination of necessity.

Peer review methods.

§34.106 Number of peer reviewers.

The number of peer reviewers will
vary by program (as affected by the
volume of applications anticipated or
received). OJJIDP will select a min-
imum of three peer reviewers (qualified
individuals who are not officers or em-
ployees of the Department of Justice)
for each program or project review in
order to ensure a diversity of back-
grounds and perspectives. In no case

§34.111

will fewer than three reviews be made
of each individual application.

§34.107
staff.

0JJIDP will use qualified OJJDP and
other DOJ staff as internal reviewers.
Internal reviewers determine applicant
compliance with basic program and
statutory requirements, review the re-
sults of peer review, and provide over-
all program evaluation and rec-
ommendations to the Administrator.

Use of Department of Justice

§34.108 Selection of reviewers.

The Program Manager, through the
Director of the OJJDP program divi-
sion with responsibility for a par-
ticular program or project will propose
a selection of peer reviewers from an
extensive and varied pool of juvenile
justice and delinquency prevention ex-
perts for approval by the Adminis-
trator. The selection process for peer
reviewers is detailed in the OJJDP
““Peer Review Guideline”.

§34.109 Qualifications of peer review-
ers.

The general reviewer qualification
criteria to be used in the selection of
peer reviewers are:

(a) Generalized knowledge of juvenile
justice or related fields; and

(b) Specialized knowledge in areas or
disciplines addressed by the applica-
tions to be reviewed under a particular
program.

(c) Must not have a conflict of inter-
est (see OJP M7100.1C, par. 94).

Additional details concerning peer re-
viewer qualifications are provided in
the OJJIDP “‘Peer Review Guideline”.

§34.110 Management of peer reviews.

A technical support contractor may
assist in managing the peer review
process.

§34.111 Compensation.

All peer reviewers will be eligible to
be paid according to applicable regula-
tions and policies concerning con-
sulting fees and reimbursement for ex-

penses. Detailed information is pro-
vided in the OJJDP “Peer Review
Guideline”.
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Pt. 35

Subpart C—Emergency Expedited
Review [Reserved]

PART  35—NONDISCRIMINATION
ON THE BASIS OF DISABILITY IN
STATE AND LOCAL GOVERN-
MENT SERVICES

Subpart A—General

Sec.

35.101
35.102
35.103
35.104
35.105

Purpose.

Application.

Relationship to other laws.

Definitions.

Self-evaluation.

35.106 Notice.

35.107 Designation of responsible employee
and adoption of grievance procedures.

35.108-35.129 [Reserved]

Subpart B—General Requirements

35.130 General
crimination.

35.131 Illegal use of drugs.

35.132 Smoking.

35.133 Maintenance of accessible features.

35.134 Retaliation or coercion.

35.135 Personal devices and services.

35.136-35.139 [Reserved]

prohibitions against dis-

Subpart C—Employment

35.140 Employment discrimination prohib-
ited.
35.141-35.148 [Reserved]

Subpart D—Program Accessibility

35.149 Discrimination prohibited.

35.150 Existing facilities.

35.151 New construction and alterations.
35.152-35.159 [Reserved]

Subpart E—Communications

35.160 General.

35.161 Telecommunication devices for the
deaf (TDD’s).

35.162 Telephone emergency services.

35.163 Information and signage.

35.164 Duties.

35.165-35.169 [Reserved]

Subpart F—Compliance Procedures

35.170
35.171
35.172
35.173
35.174

Complaints.

Acceptance of complaints.

Resolution of complaints.

Voluntary compliance agreements.

Referral.

35.175 Attorney’s fees.

35.176 Alternative means of dispute resolu-
tion.
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35.177 Effect of unavailability of technical
assistance.

35.178 State immunity.

35.179-35.189 [Reserved]

Subpart G—Designated Agencies

35.190 Designated agencies.

35.191-35.999 [Reserved]

APPENDIX A TO PART 35—PREAMBLE TO REGU-
LATION ON NONDISCRIMINATION ON THE
BASIS OF DISABILITY IN STATE AND LOCAL
GOVERNMENT SERVICES (PUBLISHED JULY
26, 1991)

AUTHORITY: 5 U.S.C. 301; 28 U.S.C. 509, 510;
Title 11, Pub. L. 101-336 (42 U.S.C. 12134).

SOURCE: Order No. 1512-91, 56 FR 35716, July
26, 1991, unless otherwise noted.

Subpart A—General

§35.101 Purpose.

The purpose of this part is to effec-
tuate subtitle A of title Il of the Amer-
icans with Disabilities Act of 1990 (42
U.S.C. 12131), which prohibits discrimi-
nation on the basis of disability by
public entities.

§35.102 Application.

(a) Except as provided in paragraph
(b) of this section, this part applies to
all services, programs, and activities
provided or made available by public
entities.

(b) To the extent that public trans-
portation services, programs, and ac-
tivities of public entities are covered
by subtitle B of title Il of the ADA (42
U.S.C. 12141), they are not subject to
the requirements of this part.

§35.103 Relationship to other laws.

(@) Rule of interpretation. Except as
otherwise provided in this part, this
part shall not be construed to apply a
lesser standard than the standards ap-
plied under title V of the Rehabilita-
tion Act of 1973 (29 U.S.C. 791) or the
regulations issued by Federal agencies
pursuant to that title.

(b) Other laws. This part does not in-
validate or limit the remedies, rights,
and procedures of any other Federal
laws, or State or local laws (including
State common law) that provide great-
er or equal protection for the rights of
individuals with disabilities or individ-
uals associated with them.
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