§40.16

§40.16 Denial of certification.

If the Attorney General finds that
the grievance procedure is not in sub-
stantial compliance with the standards
promulgated herein or is no longer fair
and effective, the Attorney General
shall deny certification and inform the
applicant in writing of the area or
areas in which the grievance procedure
or the application is deemed inad-
equate.

[Order No. 1955-95, 60 FR 13903, Mar. 15, 1995]

§40.17 Reapplication after denial of
certification.

An applicant denied certification
may resubmit an application for cer-
tification at any time after the inad-
equacy in the application or the griev-
ance procedure is corrected.

§40.18 Suspension of certification.

(a) Reasonable belief of non-compliance.
If the Attorney General has reasonable
grounds to believe that a previously
certified grievance procedure may no
longer be in substantial compliance
with the minimum standards or may
no longer be fair and effective, the At-
torney General shall suspend certifi-
cation. The suspension shall continue
until such time as the deficiency is cor-
rected, in which case certification shall
be reinstated, or until the Attorney
General determines that substantial
compliance no longer exists or that the
procedure is no longer fair and effec-
tive, in which case, except as provided
in paragraph (b) of this section, the At-
torney General shall withdraw certifi-
cation pursuant to §40.19 of this part.

(b) Defect may be readily remedied;
good faith effort. If the Attorney Gen-
eral determines that a grievance proce-
dure is no longer in substantial compli-
ance with the minimum standards or is
no longer fair and effective, but has
reason to believe that the defect may
be readily corrected and that good
faith efforts are underway to correct it,
the Attorney General may suspend cer-
tification until the grievance proce-
dure returns to compliance with the
minimum standards or is otherwise fair
and effective.

(c) Recertification after suspension pur-
suant to paragraph (a) of this section.
The Attorney General shall reinstate
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the certification of an appliant whose
certification was suspended pursuant
to paragraph (a) of this section upon a
demonstration in writing by the appli-
cant that the specific deficiency on
which the suspension was based has
been corrected or that the information
that caused the Attorney General to
suspend certification was erroneous.

(d) Recertification after suspension pur-
suant to paragraph (b) of this section.
The Attorney General shall reinstate
the certification of an applicant whose
certification has been suspended pursu-
ant to paragraph (b) of this section
upon a demonstration in writing that
the deficiency on which the suspension
was based has been corrected.

(e) Notification in writing of suspension
or reinstatement. The Attorney General
shall notify an applicant in writing
that certification has been suspended
or reinstated and state the reasons for
the action.

[Order No. 957-81, 46 FR 48186, Oct. 1, 1981, as
amended by Order No. 1955-95, 60 FR 13903,
Mar. 15, 1995]

§40.19 Withdrawal of certification.

(a) Finding of non-compliance. If the
Attorney General finds that a griev-
ance procedure is no longer in substan-
tial compliance with the minimum
standards or is no longer otherwise fair
and effective, the Attorney General
shall withdraw certification, unless the
Attorney General concludes that sus-
pension of certification under §40.18(b)
of this part is appropriate.

(b) Notification in writing of with-
drawal of certification. The Attorney
General shall notify an applicant in
writing that certification has been
withdrawn and state the reasons for
the action.

(¢) Recertification after withdrawal. An
applicant whose certification has been
withdrawn and who wishes to receive
recertification shall submit a new ap-
plication for certification.

[Order No. 957-81, 46 FR 48186, Oct. 1, 1981, as
amended by Order No. 1955-95, 60 FR 13903,
Mar. 15, 1995]

§40.20 Contemplated change in cer-
tified procedure.

A proposed change in a certified pro-

cedure must be submitted to the Attor-

ney General thirty days in advance of
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its proposed effective date. The Attor-
ney General shall review such proposed
change and notify the applicant in
writing before the effective date of the
proposed change if such change will re-
sult in suspension or withdrawal of the
certification of the grievance proce-
dure.

§40.21

The Attorney General shall notify in
writing the Chief Judges of the U.S.
Court of Appeals and of the U.S. Dis-
trict Court(s) within whose jurisdiction
the applicant is located of the certifi-
cation, suspension of certification,
withdrawal of certification and recer-
tification of the applicant’s grievance
procedure. The Attorney General shall
also notify the court of the certifi-
cation status of any grievance proce-
dure at the request of the court or any
party in an action by an adult inmate
pursuant to 42 U.S.C. 1983.

Notification of court.

§40.22 Significance of certification.

Certification of a grievance proce-
dure by the Attorney General shall sig-
nify only that on the basis of the infor-
mation submitted, the Attorney Gen-
eral believes the grievance procedure is
in substantial compliance with the
minimum standards or is otherwise fair
and effective. Certification shall not
indicate approval of the use or applica-
tion of the grievance procedure in a
particular case.

[Order No. 1955-95, 60 FR 13904, Mar. 15, 1995]

PART 41—IMPLEMENTATION OF EX-
ECUTIVE ORDER 12250, NON-
DISCRIMINATION ON THE BASIS
OF HANDICAP IN FEDERALLY AS-
SISTED PROGRAMS

Subpart A—Federal Agency
Responsibilities

Sec.
41.1
41.2
41.3
41.4
41.5
41.6
41.7

Purpose.

Application.

Definitions.

Issuance of agency regulations.
Enforcement.

Interagency cooperation.

Coordination with sections 502 and 503.

§41.2

Subpart B—Standards for Determining Who
Are Handicapped Persons

41.31 Handicapped person.
41.32 Qualified handicapped person.

Subpart C—Guidelines for Determining
Discriminatory Practices

GENERAL

41.51 General prohibitions against discrimi-
nation.

EMPLOYMENT

41.52 General prohibitions against employ-
ment discrimination.

41.53 Reasonable accommodation.

41.54 Employment criteria.

41.55 Preemployment inquiries.

PROGRAM ACCESSIBILITY

41.56 General requirement concerning pro-
gram accessibility.

41.57 EXxisting facilities.

41.58 New construction.

APPENDIX A TO PART 41—LEADERSHIP AND CO-
ORDINATION OF NONDISCRIMINATION LAWS

AUTHORITY: Executive Order 12250, 45 FR
72995; sec. 504, Rehabilitation Act of 1973,
Pub. L. 93-112, 87 Stat. 394 (29 U.S.C. 794); sec.
111(a), Rehabilitation Act Amendments of
1974, Pub. L. 93-516, 88 Stat. 1619 (29 U.S.C.
706).

SOURCE: 43 FR 2132, Jan. 13, 1978, unless
otherwise noted. Redesignated at 46 FR 40686,
40687, Aug. 11, 1981.

EFFECTIVE DATE NOTE: At 46 FR 40687, Aug.
11, 1981, the application of part 41 with re-
spect to mass transportation was suspended
until further notice.

Subpart A—Federal Agency
Responsibilities

§41.1 Purpose.

The purpose of this part is to imple-
ment Executive Order 12250, which re-
quires the Department of Justice to co-
ordinate the implementation of section
504 of the Rehabilitation Act of 1973.

[43 FR 2132, Jan. 13, 1978. Redesignated and
amended at 46 FR 40686, 40687, Aug. 11, 1981]

§41.2 Application.

This part applies to each Federal de-
partment and agency that is empow-
ered to extend Federal financial assist-
ance.
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