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§42.412 Coordination.

(a) The Attorney General’s authority
under Executive Order 12250 is hereby
delegated to the Assistant Attorney
General, Civil Rights Division.

(b) Consistent with this subpart and
the 1965 Attorney General Guidelines,
28 CFR 50.3, the Assistant Attorney
General may issue such directives and
take such other action as he deems
necessary to insure that federal agen-
cies carry out their responsibilities
under title VI. In addition, the Assist-
ant Attorney General will routinely
provide to the Director of the Office of
Management and Budget copies of all
inter-agency survey reports and related
materials prepared by the Civil Rights
Division that evaluate the effective-
ness of an agency’s title VI compliance
efforts. Where cases or matters are re-
ferred to the Assistant Attorney Gen-
eral for investigation, litigation or
other appropriate action, the federal
agencies shall, upon request, provide
appropriate resources to the Assistant
Attorney General to assist in carrying
out such action.

[Order No. 670-76, 41 FR 52669, Dec. 1, 1976, as
amended by Order No. 699-77, 42 FR 15315,
Mar. 21, 1977; Order No. 960-81, 46 FR 52357,
Oct. 27, 1981]

§42.413 Interagency cooperation and
delegations.

(a) Where each of a substantial num-
ber of recipients is receiving assistance
for similar or related purposes from
two or more federal agencies, or where
two or more federal agencies cooperate
in administering assistance for a given
class of recipients, the federal agencies
shall:

(1) Jointly coordinate compliance
with title VI in the assisted programs,
to the extent consistent with the fed-
eral statutes under which the assist-
ance is provided; and

(2) Designate one of the federal agen-
cies as the lead agency for title VI
compliance purposes. This shall be
done by a written delegation agree-
ment, a copy of which shall be provided
to the Assistant Attorney General and
shall be published in the FEDERAL REG-
ISTER.

(b) Where such designations or dele-
gations of functions have been made,
the agencies shall adopt adequate writ-

§42.415

ten procedures to assure that the same
standards of compliance with title VI
are utilized at the operational levels by
each of the agencies. This may include
notification to agency personnel in
handbooks, or instructions on any
forms used regarding the compliance
procedures.

(c) Any agency conducting a compli-
ance review or investigating a com-
plaint of an alleged title VI violation
shall notify any other affected agency
upon discovery of its jurisdiction and
shall subsequently inform it of the
findings made. Such reviews or inves-
tigations may be made on a joint basis.

(d) Where a compliance review or
complaint investigation under title VI
reveals a possible violation of Execu-
tive Order 11246, title VII of the Civil
Rights Act of 1964 (42 U.S.C. 2000e), or
any other federal law, the appropriate
agency shall be notified.

§42.414 Federal agency staff.

Sufficient personnel shall be assigned
by a federal agency to its title VI com-
pliance program to ensure effective en-
forcement of title VI.

§42.415 Federal agency title VI en-
forcement plan.

Each federal agency subject to title
VI shall develop a written plan for en-
forcement which sets out its priorities
and procedures. This plan shall be
available to the public and shall ad-
dress matters such as the method for
selecting recipients for compliance re-
views, the establishment of timetables
and controls for such reviews, the pro-
cedure for handling complaints, the al-
location of its staff to different compli-
ance functions, the development of
guidelines, the determination as to
when guidelines are not appropriate,
and the provision of civil rights train-
ing for its staff.

Subpart G—Nondiscrimination
Based on Handicap in Feder-
ally Assisted Programs or Ac-
tivities—Implementation of
Section 504 of the Rehabilita-
tion Act of 1973

AUTHORITY: 5 U.S.C. 301; 28 U.S.C. 509, 510;
29 U.S.C. 706, 794; E.O. 12250.
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SOURCE: 45 FR 37622, June 3, 1980, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes by
Order No. 2679-2003, appear at 68 FR 51364,
51365, 51366, Aug. 26, 2003.

GENERAL PROVISIONS

§42.501 Purpose.

The purpose of this subpart is to im-
plement section 504 of the Rehabilita-
tion Act of 1973, as amended, which
prohibits discrimination on the basis of
handicap in any program or activity
receiving Federal financial assistance.

§42.502 Application.

This subpart applies to each recipient
of Federal financial assistance from
the Department of Justice and to each
program or activity receiving such as-
sistance. The requirements of this sub-
part do not apply to the ultimate bene-
ficiaries of Federal financial assistance
in the program or activity receiving
Federal financial assistance.

§42.503 Discrimination prohibited.

(a) General. No qualified handicapped
person shall, solely on the basis of
handicap, be excluded from participa-
tion in, be denied the benefits of, or
otherwise be subjected to discrimina-
tion under any program or activity re-
ceiving Federal financial assistance.

(b) Discriminatory actions prohibited.
(1) A recipient may not discriminate on
the basis of handicap in the following
ways directly or through contractual,
licensing, or other arrangements under
any program or activity receiving Fed-
eral financial assistance:

(i) Deny a qualified handicapped per-
son the opportunity accorded others to
participate in the program or activity
receiving Federal financial assistance;

(ii) Deny a qualified handicapped per-
son an equal opportunity to achieve
the same benefits that others achieve
in the program or activity receiving
Federal financial assistance;

(iii) Provide different or separate as-
sistance to handicapped persons or
classes of handicapped persons than is
provided to others unless such action is
necessary to provide qualified handi-
capped persons or classes of handi-
capped persons with assistance as effec-
tive as that provided to others;
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(iv) Deny a qualified handicapped
person an equal opportunity to partici-
pate in the program or activity by pro-
viding services to the program;

(v) Deny a qualified handicapped per-
son an opportunity to participate as a
member of a planning or advisory body;

(vi) Permit the participation in the
program or activity of agencies, orga-
nizations or persons which discrimi-
nate against the handicapped bene-
ficiaries in the recipient’s program;

(vii) Intimidate or retaliate against
any individual, whether handicapped or
not, for the purpose of interfering with
any right secured by section 504 or this
subpart.

(2) A recipient may not deny a quali-
fied handicapped person the oppor-
tunity to participate in any program or
activity receiving Federal financial as-
sistance on the ground that other spe-
cialized aid, benefits, or services for
handicapped persons are available.

(3) A recipient may not, directly or
through contractual, licensing, or
other arrangements, utilize criteria or
methods of administration that either
purposely or in effect discriminate on
the basis of handicap, defeat or sub-
stantially impair accomplishment of
the objectives of the recipient’s pro-
gram or activity with respect to handi-
capped persons, or perpetuate the dis-
crimination of another recipient if
both recipients are subject to common
administrative control or are agencies
of the same State.

(4) A recipient may not, in deter-
mining the location or design of a fa-
cility, make selections that either pur-
posely or in effect discriminate on the
basis of handicap or defeat or substan-
tially impair the accomplishment of
the objectives of the program or activ-
ity with respect to handicapped per-
sons.

(5) A recipient is prohibited from dis-
criminating on the basis of handicap in
aid, benefits, or services operating
without Federal financial assistance
where such action would discriminate
against the handicapped beneficiaries
or participants in any program or ac-
tivity of the recipient receiving Fed-
eral financial assistance.

(6) Any entity not otherwise receiv-
ing Federal financial assistance but
using a facility provided with the aid of
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