§5.207
response to an item is ‘‘none,” an ex-
press statement to that effect shall be
made.

[Order No. 376-67, 32 FR 6362, Apr. 22, 1967, as
amended by Order No. 2674-2003, 68 FR 33630,
June 5, 2003]

§5.207 Incorporation by reference.

(a) Each initial, supplemental, and
final statement shall be complete in
and of itself. Incorporation of informa-
tion by reference to statements pre-
viously filed is not permissible.

(b) Whenever insufficient space is
provided for response to any item in a
form, reference shall be made in such
space to a full insert page or pages on
which the item number and inquiry
shall be restated and a complete an-
swer given. Inserts and riders of less
than full page size should not be used.

§5.208 Disclosure
cipals.

A registrant who represents more
than one foreign principal is required
to list in the statements he files under
the Act only those foreign principals
for whom he is not entitled to claim
exemption under section 3 of the Act.

of foreign prin-

§5.209 Information relating to employ-
ees.

A registrant shall list in the state-
ments he files under the Act only those
employees whose duties require them
to engage directly in activities in fur-
therance of the interests of the foreign
principal.

§5.210 Amount of detail required in
information relating to registrant’s
activities and expenditures.

A statement is ‘‘detailed”’ within the
meaning of clauses 6 and 8 of section 2
(a) of the Act when it has that degree
of specificity necessary to permit
meaningful public evaluation of each of
the significant steps taken by a reg-
istrant to achieve the purposes of the
agency relation.

§5.211 Sixty-day period to be covered
in initial statement.

The 60-day period referred to in
clauses 5, 7, and 8 of section 2(a) of the
Act shall be measured from the time
that a registrant has incurred an obli-
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gation to register and not from the
time that he files his initial statement.

§5.300 Burden of establishing avail-
ability of exemption.

The burden of establishing the avail-
ability of an exemption from registra-
tion under the Act shall rest upon the
person for whose benefit the exemption
is claimed.

§5.301 Exemption under section 3(a)
of the Act.

(a) A consular officer of a foreign
government shall be considered duly
accredited under section 3(a) of the Act
whenever he has received formal rec-
ognition as such, whether provisionally
or by exequatur, from the Secretary of
State.

(b) The exemption provided by sec-
tion 3(a) of the Act to a duly accredited
diplomatic or consular officer is per-
sonal and does not include within its
scope an office, bureau, or other entity.

§5.302 Exemptions under sections 3(b)
and (c) of the Act.

The exemptions provided by sections
3(b) and (c) of the Act shall not be
available to any person described
therein unless he has filed with the
Secretary of State a fully executed No-
tification of Status with a Foreign
Government (Form D.S. 394).

§5.303 Exemption available to persons
accredited to international organi-
zations.

Persons designated by foreign gov-
ernments as their representatives in or
to an international organization, other
than nationals of the United States,
are exempt from registration under the
Act in accordance with the provisions
of the International Organizations Im-
munities Act, if they have been duly
notified to and accepted by the Sec-
retary of State as such representatives,
officers, or employees, and if they en-
gage exclusively in activities which are
recognized as being within the scope of
their official functions.

§5.304 Exemptions under sections 3(d)
and (e) of the Act.

(a) As used in section 3(d), the term

trade or commerce shall include the ex-

change, transfer, purchase, or sale of

218



Department of Justice

commodities, services, or property of
any kind.

(b) For the purpose of section 3(d) of
the Act, activities of an agent of a for-
eign principal as defined in section 1(c)
of the Act, in furtherance of the bona
fide trade or commerce of such foreign
principal, shall be considered ‘‘pri-
vate,”” even though the foreign prin-
cipal is owned or controlled by a for-
eign government, so long as the activi-
ties do not directly promote the public
or political interests of the foreign
government.

(c) For the purpose of section 3(d)(2)
of the Act, a person engaged in polit-
ical activities on behalf of a foreign
corporation, even if owned in whole or
in part by a foreign government, will
not be serving predominantly a foreign
interest where the political activities
are directly in furtherance of the bona
fide commercial, industrial, or finan-
cial operations of the foreign corpora-
tion, so long as the political activities
are not directed by a foreign govern-
ment or foreign political party and the
political activities do not directly pro-
mote the public or political interests of
a foreign government or of a foreign
political party.

(d) The exemption provided by sec-
tion 3(e) of the Act shall not be avail-
able to any person described therein if
he engages in political activities as de-
fined in section 1(0) of the Act for or in
the interests of his foreign principal.

[Order No. 376-67, 32 FR 6362, Apr. 22, 1967, as
amended by Order No. 463-71, 36 FR 12212,
June 29, 1971; Order No. 2674-2003, 68 FR 33630,
June 5, 2003]

§5.305 Exemption under section 3(f) of
the Act.

The exemption provided by section
3(f) of the Act shall not be available
unless the President has, by publica-
tion in the FEDERAL REGISTER, des-
ignated for the purpose of this section
the country the defense of which he
deems vital to the defense of the
United States.

§5.306 Exemption under section 3(g)
of the Act.
For the purpose of section 3(g) of the
Act—
(a) Attempts to influence or persuade
agency personnel or officials other

§5.400

than in the course of judicial pro-
ceedings, criminal or civil law enforce-
ment inquiries, investigations, or pro-
ceedings, or agency proceedings re-
quired by statute or regulation to be
conducted on the record, shall include
only such attempts to influence or per-
suade with reference to formulating,
adopting, or changing the domestic or
foreign policies of the United States or
with reference to the political or public
interests, policies, or relations of a
government of a foreign country or a
foreign political party; and

(b) If an attorney engaged in legal
representation of a foreign principal
before an agency of the U.S. Govern-
ment is not otherwise required to dis-
close the identity of his principal as a
matter of established agency proce-
dure, he must make such disclosure, in
conformity with this section of the
Act, to each of the agency’s personnel
or officials before whom and at the
time his legal representation is under-
taken. The burden of establishing that
the required disclosure was made shall
fall upon the person claiming the ex-
emption.

[Order No. 376-67, 32 FR 6362, Apr. 22, 1967, as
amended by Order No. 463-71, 36 FR 12212,
June 29, 1971; Order No. 2674-2003, 68 FR 33630,
June 5, 2003]

§5.307 Exemption under 3(h) of the
Act.

For the purpose of section 3(h) of the
Act, the burden of establishing that
registration under the Lobbying Dis-
closure Act of 1995, 2 U.S.C. 1601 et seq.
(LDA), has been made shall fall upon
the person claiming the exemption.
The Department of Justice will accept
as prima facie evidence of registration
a duly executed registration statement
filed pursuant to the LDA. In no case
where a foreign government or foreign
political party is the principal bene-
ficiary will the exemption under 3(h) be
recognized.

[Order No. 2674-2003, 68 FR 33631, June 5, 2003]

§5.400 Filing of informational mate-
rials.

(a) The informational materials re-
quired to be filed with the Attorney
General under section 4(a) of the Act
shall be filed with the Registration
Unit no later than 48 hours after the
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