§540.103

§540.103 Inmate telephone calls to at-
torneys.

The Warden may not apply frequency
limitations on inmate telephone calls
to attorneys when the inmate dem-
onstrates that communication with at-
torneys by correspondence, visiting, or
normal telephone use is not adequate.

[44 FR 38249, June 29, 1979. Redesignated at 59
FR 15824, Apr. 4, 1994]

§540.104 Responsibility
misuse of telephones.

The inmate is responsible for any
misuse of the telephone. The Warden
shall refer incidents of unlawful in-
mate telephone use to law enforcement
authorities. The Warden shall advise
an inmate that violation of the institu-
tion’s telephone regulations may result
in institutional disciplinary action
(See part 541, subpart B).

for inmate

[44 FR 38249, June 29, 1979. Redesignated at 59
FR 15824, Apr. 4, 1994]

§540.105 Expenses of
phone use.

inmate tele-

(a) An inmate is responsible for the
expenses of inmate telephone use. Such
expenses may include a fee for replace-
ment of an inmate’s telephone access
code that is used in an institution
which has implemented debit billing
for inmate telephone calls. Each in-
mate is responsible for staying aware
of his or her account balance through
the automated process provided by the
system. Third party billing and elec-
tronic transfer of a call to a third
party are prohibited.

(b) The Warden shall provide at least
one collect call each month for an in-
mate who is without funds. An inmate
without funds is defined as an inmate
who has not had a trust fund account
balance of $6.00 for the past 30 days.
The Warden may increase the number
of collect calls based upon local insti-
tution conditions (e.g., institution pop-
ulation, staff resources, and usage de-
mand). To prevent abuses of this provi-
sion (e.g., inmate shows a pattern of
depleting his or her commissary funds
prior to placing collect calls), the War-
den may impose restrictions on the
provisions of this paragraph (b).

(c) [Reserved]

28 CFR Ch. V (7-1-05 Edition)

(d) The Warden may direct the gov-
ernment to bear the expense of inmate
telephone use or allow a call to be
made collect under compelling cir-
cumstances such as when an inmate
has lost contact with his family or has
a family emergency.

[59 FR 15824, Apr. 4, 1994, as amended at 60
FR 240, Jan. 3, 1995; 61 FR 90, Jan. 2, 1996]
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fenses committed after that date), 5039; 28
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Subpart A—General

§541.2 Definitions.

(a) Investigating Officer. The term In-
vestigating Officer refers to an em-
ployee of supervisory level who con-
ducts the investigation concerning al-
leged charge(s) of inmate misconduct.
The Investigating Officer may not be
the employee reporting the incident, or
one who was involved in the incident in
question.

(b) Unit Discipline Committee (UDC).
The term Unit Disciplinary Committee
(UDC) refers to one or more institution
staff members delegated by the Warden
the authority and duty to hold an ini-
tial hearing upon completion of the in-
vestigation concerning alleged
charge(s) of inmate misconduct. The
Warden shall authorize these staff
members to impose minor sanctions (G
through P) for violation of prohibited
act(s).

(c) Discipline Hearing Officer (DHO).
This term refers to a one-person, inde-
pendent, discipline hearing officer who
is responsible for conducting Institu-
tion Discipline Hearings and who im-
poses appropriate sanctions for inci-
dents of inmate misconduct referred
for disposition following the hearing
required by §541.15 before the UDC.

§541.10

(d) Segregation Review Official (SRO).
The term Segregation Review Official
refers to the individual at each Bureau
of Prisons institution assigned to re-
view the status of each inmate housed
in disciplinary segregation and admin-
istrative detention, as required in
§8541.20 and 541.22 of this rule.

[53 FR 197, Jan. 5, 1988]

Subpart B—Inmate Discipline and
Special Housing Units

SOURCE: 53 FR 197, Jan. 5, 1988, unless oth-
erwise noted.

§541.10 Purpose and scope.

(a) So that inmates may live in a safe
and orderly environment, it is nec-
essary for institution authorities to
impose discipline on those inmates
whose behavior is not in compliance
with Bureau of Prisons rules. The pro-
visions of this rule apply to all persons
committed to the care, custody, and
control (direct or constructive) of the
Bureau of Prisons.

(b) The following general principles
apply in every disciplinary action
taken:

(1) Only institution staff may take
disciplinary action.

(2) staff shall take disciplinary ac-
tion at such times and to the degree
necessary to regulate an inmate’s be-
havior within Bureau rules and institu-
tion guidelines and to promote a safe
and orderly institution environment.

(3) Staff shall control inmate behav-
ior in a completely impartial and con-
sistent manner.

(4) Disciplinary action may not be ca-
pricious or retaliatory.

(5) Staff may not impose or allow im-
position of corporal punishment of any
kind.

(6) If it appears at any stage of the
disciplinary process that an inmate is
mentally ill, staff shall refer the in-
mate to a mental health professional
for determination of whether the in-
mate is responsible for his conduct or
is incompetent. Staff may take no dis-
ciplinary action against an inmate
whom mental health staff determines
to be incompetent or not responsible
for his conduct.
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