§542.11

§542.11 Responsibility.

(a) The Community Corrections Man-
ager (CCM), Warden, Regional Direc-
tor, and General Counsel are respon-
sible for the implementation and oper-
ation of the Administrative Remedy
Program at the Community Correc-
tions Center (CCC), institution, re-
gional and Central Office levels, respec-
tively, and shall:

(1) Establish procedures for receiving,
recording, reviewing, investigating,
and responding to Administrative Rem-
edy Requests (Requests) or Appeals
(Appeals) submitted by an inmate;

(2) Acknowledge receipt of a Request
or Appeal by returning a receipt to the
inmate;

(3) Conduct an investigation
each Request or Appeal;

(4) Respond to and sign all Requests
or Appeals filed at their levels. At the
regional level, signatory authority
may be delegated to the Deputy Re-
gional Director. At the Central Office
level, signatory authority may be dele-
gated to the National Inmate Appeals
Administrator. Signatory authority ex-
tends to staff designated as acting in
the capacities specified in this §542.11,
but may not be further delegated with-
out the written approval of the General
Counsel.

(b) Inmates have the responsibility to
use this Program in good faith and in
an honest and straightforward manner.

§542.12 [Reserved]

into

§542.13 Informal resolution.

(a) Informal resolution. Except as pro-
vided in §542.13(b), an inmate shall first
present an issue of concern informally
to staff, and staff shall attempt to in-
formally resolve the issue before an in-
mate submits a Request for Adminis-
trative Remedy. Each Warden shall es-
tablish procedures to allow for the in-
formal resolution of inmate com-
plaints.

(b) Exceptions. Inmates in CCCs are
not required to attempt informal reso-
lution. An informal resolution attempt
is not required prior to submission to
the Regional or Central Office as pro-
vided for in §542.14(d) of this part. An
informal resolution attempt may be
waived in individual cases at the War-
den or institution Administrative Rem-
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edy Coordinator’s discretion when the
inmate demonstrates an acceptable
reason for bypassing informal resolu-
tion.

§542.14 Initial filing.

(a) Submission. The deadline for com-
pletion of informal resolution and sub-
mission of a formal written Adminis-
trative Remedy Request, on the appro-
priate form (BP-9), is 20 calendar days
following the date on which the basis
for the Request occurred.

(b) Extension. Where the inmate dem-
onstrates a valid reason for delay, an
extension in filing time may be al-
lowed. In general, valid reason for
delay means a situation which pre-
vented the inmate from submitting the
request within the established time
frame. Valid reasons for delay include
the following: an extended period in-
transit during which the inmate was
separated from documents needed to
prepare the Request or Appeal; an ex-
tended period of time during which the
inmate was physically incapable of pre-
paring a Request or Appeal; an unusu-
ally long period taken for informal res-
olution attempts; indication by an in-
mate, verified by staff, that a response
to the inmate’s request for copies of
dispositions requested under §542.19 of
this part was delayed.

(c) Form. (1) The inmate shall obtain
the appropriate form from CCC staff or
institution staff (ordinarily, the cor-
rectional counselor).

(2) The inmate shall place a single
complaint or a reasonable number of
closely related issues on the form. If
the inmate includes on a single form
multiple unrelated issues, the submis-
sion shall be rejected and returned
without response, and the inmate shall
be advised to use a separate form for
each unrelated issue. For DHO and
UDC appeals, each separate incident re-
port number must be appealed on a sep-
arate form.

(3) The inmate shall complete the
form with all requested identifying in-
formation and shall state the com-
plaint in the space provided on the
form. If more space is needed, the in-
mate may use up to one letter-size
(8%’ by 11’’) continuation page. The in-
mate must provide an additional copy
of any continuation page. The inmate
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must submit one copy of supporting ex-
hibits. Exhibits will not be returned
with the response. Because copies of
exhibits must be filed for any appeal
(see §542.15(b)(3)), the inmate is encour-
aged to retain a copy of all exhibits for
his or her personal records.

(4) The inmate shall date and sign
the Request and submit it to the insti-
tution staff member designated to re-
ceive such Requests (ordinarily a cor-
rectional counselor). CCC inmates may
mail their Requests to the CCM.

(d) Exceptions to initial filing at institu-
tion—(1) Sensitive issues. If the inmate
reasonably believes the issue is sen-
sitive and the inmate’s safety or well-
being would be placed in danger if the
Request became known at the institu-
tion, the inmate may submit the Re-
quest directly to the appropriate Re-
gional Director. The inmate shall
clearly mark “‘Sensitive’’ upon the Re-
quest and explain, in writing, the rea-
son for not submitting the Request at
the institution. If the Regional Admin-
istrative Remedy Coordinator agrees
that the Request is sensitive, the Re-
quest shall be accepted. Otherwise, the
Request will not be accepted, and the
inmate shall be advised in writing of
that determination, without a return
of the Request. The inmate may pursue
the matter by submitting an Adminis-
trative Remedy Request locally to the
Warden. The Warden shall allow a rea-
sonable extension of time for such a re-
submission.

(2) DHO appeals. DHO appeals shall be
submitted initially to the Regional Di-
rector for the region where the inmate
is currently located.

(3) Control Unit appeals. Appeals re-
lated to Executive Panel Reviews of
Control Unit placement shall be sub-
mitted directly to the General Counsel.

(4) Controlled housing status appeals.
Appeals related to the Regional Direc-
tor’s review of controlled housing sta-
tus placement may be filed directly
with the General Counsel.

§542.15 Appeals.

(a) Submission. An inmate who is not
satisfied with the Warden’s response
may submit an Appeal on the appro-
priate form (BP-10) to the appropriate
Regional Director within 20 calendar
days of the date the Warden signed the

§542.15

response. An inmate who is not satis-
fied with the Regional Director’s re-
sponse may submit an Appeal on the
appropriate form (BP-11) to the Gen-
eral Counsel within 30 calendar days of
the date the Regional Director signed
the response. When the inmate dem-
onstrates a valid reason for delay,
these time limits may be extended.
Valid reasons for delay include those
situations described in §542.14(b) of this
part. Appeal to the General Counsel is
the final administrative appeal.

(b) Form. (1) Appeals to the Regional
Director shall be submitted on the
form designed for regional Appeals
(BP-10) and accompanied by one com-
plete copy or duplicate original of the
institution Request and response. Ap-
peals to the General Counsel shall be
submitted on the form designed for
Central Office Appeals (BP-11) and ac-
companied by one complete copy or du-
plicate original of the institution and
regional filings and their responses.
Appeals shall state specifically the rea-
son for appeal.

(2) An inmate may not raise in an
Appeal issues not raised in the lower
level filings. An inmate may not com-
bine Appeals of separate lower level re-
sponses (different case numbers) into a
single Appeal.

(3) An inmate shall complete the ap-
propriate form with all requested iden-
tifying information and shall state the
reasons for the Appeal in the space pro-
vided on the form. If more space is
needed, the inmate may use up to one
letter-size (8%2"x11”) continuation page.
The inmate shall provide two addi-
tional copies of any continuation page
and exhibits with the regional Appeal,
and three additional copies with an Ap-
peal to the Central Office (the inmate
is also to provide copies of exhibits
used at the prior level(s) of appeal).
The inmate shall date and sign the Ap-
peal and mail it to the appropriate Re-
gional Director, if a Regional Appeal,
or to the National Inmate Appeals Ad-
ministrator, Office of General Counsel,
if a Central Office Appeal (see 28 CFR
part 503 for addresses of the Central Of-
fice and Regional Offices).
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