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detention a means of access to legal 
materials, along with an opportunity 
to prepare legal documents. The War-
den shall allow an inmate in segrega-
tion or detention a reasonable amount 
of personal legal materials. In no case 
shall the amount of personal legal ma-
terials be such as to pose a fire, sanita-
tion, security, or housekeeping hazard. 

[44 FR 38263, June 29, 1979, as amended at 62 
FR 4893, Jan. 31, 1997] 

§ 543.12 Retention of attorneys. 
(a) The Warden shall allow an inmate 

to contact and retain attorneys. With 
the written consent of the inmate, staff 
may advise an attorney of the inmate’s 
available funds. Staff may not inter-
fere with selection and retention of at-
torneys if the inmate has attained ma-
jority and is mentally competent. If 
the inmate is a mental incompetent or 
a minor, the Warden shall refer to the 
inmate’s guardian or to the appro-
priate court all matters concerning the 
retention and payment of attorneys. 

(b) The Bureau of Prisons may not 
act as guarantor or collector of fees. As 
to correspondence with attorneys and 
telephone calls to attorneys, see part 
540 of this chapter. 

§ 543.13 Visits by attorneys. 
(a) The Warden shall, under the con-

ditions of this section, permit visits by 
the retained, appointed, or prospective 
attorney of an inmate or by an attor-
ney who wishes to interview an inmate 
as a witness. 

(b) The Warden generally may not 
limit the frequency of attorney visits 
since the number of visits necessary is 
dependent upon the nature and urgency 
of the legal problems involved. The 
Warden shall set the time and place for 
visits, which ordinarily take place dur-
ing regular visiting hours. Attorney 
visits shall take place in a private con-
ference room, if available, or in a reg-
ular visiting room in an area and at a 
time designed to allow a degree of pri-
vacy. The Warden may make excep-
tions according to local conditions or 
for an emergency situation dem-
onstrated by the inmate or visiting at-
torney. 

(c) The attorney shall make an ad-
vance appointment for the visit 
through the Warden prior to each visit; 

however, the Warden shall make every 
effort to arrange for a visit when prior 
notification is not practical. 

(d) The Warden may require an attor-
ney to indicate where he is licensed as 
an attorney and how that fact may be 
verified. Prior to each appointment or 
visit, the Warden shall require each at-
torney to identify himself and to con-
firm that he wishes to visit an inmate 
who has requested his visit or whom he 
represents or whom he wishes to inter-
view as a witness. The Warden may not 
ask the attorney to state the subject 
matter of the law suit or interview. If 
there is any question about the iden-
tity of the visitor or his qualification 
as an attorney in good standing, the 
Warden shall refer the matter to the 
Regional Counsel. 

(e) Staff may not subject visits be-
tween an attorney and an inmate to 
auditory supervision. The Warden may 
permit tape recordings to be used by an 
attorney during the course of a visit 
only if the attorney states in writing 
in advance of the interview that the 
sole purpose of the recording is to fa-
cilitate the attorney-client or attor-
ney-witness relationship. 

(f) The Warden may, at any time, 
subject an attorney to a search of his 
person and belongings for the purpose 
of ascertaining if contraband is 
present, as a condition of visiting an 
inmate. 

§ 543.14 Limitation or denial of attor-
ney visits and correspondence. 

(a) An act by an attorney which vio-
lates Bureau regulations or institution 
guidelines and which threatens the se-
curity, good order, or discipline of the 
institution is grounds for limitation or 
denial by the Warden of the attorney’s 
privileged visitation and correspond-
ence rights. Acts by an attorney which 
may warrant such limitation or denial 
include, for example the following: 

(1) A false statement as to the attor-
ney’s identity or qualifications; 

(2) A plan, attempt, or act to intro-
duce contraband into the institution; 

(3) A conspiracy to commit, an at-
tempt to commit, or the actual com-
mission of an act of violence within an 
institution; and 
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(4) Encouraging an inmate to violate 
the law, Bureau of Prisons rules, or 
local implementing guidelines. 

(b) Unless the breach of regulations 
is extreme or repeated, limitation 
rather than a denial of visitation or 
correspondence rights is proper, espe-
cially where the inmate is represented 
by the attorney and is confronted with 
a court deadline. For example, the 
Warden may subject an attorney to a 
search of his person and belongings or 
may permit the attorney only non- 
privileged correspondence. The Warden 
shall also consider referral of the mat-
ter to the state agency regulating the 
attorney’s professional conduct. 

(c) An act by an inmate in violation 
of Bureau regulations or institution 
guidelines warrants a limitation by the 
Warden of the inmate’s correspondence 
or visiting rights with attorneys only 
if necessary to protect institution se-
curity, good order, or discipline. The 
Warden may not deny correspondence 
or visiting rights with attorneys gen-
erally. 

(d) The attorney may appeal any lim-
itation or denial by the Warden of at-
torney visits or correspondence rights 
to the Regional Director. The inmate 
affected may appeal through the Ad-
ministrative Remedy Procedures. 

§ 543.15 Legal aid program. 
(a) A legal aid program which is fund-

ed or approved by the Bureau is ex-
pected to provide a broad range of legal 
assistance to inmates. Staff shall allow 
these programs generally to operate 
with the same independence as pri-
vately retained attorneys. The Warden 
shall refer a request or decision to ter-
minate or restrict a program, or indi-
vidual participants in a program, to 
the Regional Counsel. 

(b) In order to promote the inmate- 
program relationship, the Warden shall 
give those students or legal assistants 
working in legal aid programs the same 
status as attorneys with respect to vis-
iting and correspondence except where 
specific exceptions are made in this 
section and in part 540 of this chapter. 

(c) An attorney or law school pro-
fessor shall supervise students and 
legal assistants participating in the 
program. The supervisor shall provide 
the Warden with a signed statement 

accepting professional responsibility 
for acts of each student or legal assist-
ant affecting the institution. The War-
den may require each student or legal 
assistant to complete and sign a per-
sonal history statement and a pledge 
to abide by Bureau regulations and in-
stitution guidelines. If necessary to 
maintain security or good order in the 
institution, the Warden may prohibit a 
student or legal assistant from visiting 
or corresponding with an inmate. 

§ 543.16 Other paralegals, clerks, and 
legal assistants. 

(a) The Bureau of Prisons recognizes 
the use of assistants by attorneys to 
perform legal tasks and, with proper 
controls and exceptions enumerated in 
this section and in part 540 of this 
chapter, accords such assistants the 
same status as attorneys with respect 
to visiting and correspondence. 

(b) The attorney who employs an as-
sistant and who wishes the assistant to 
visit or correspond with an inmate on 
legal matters shall provide the Warden 
with a signed statement including: 

(1) Certification of the assistant’s 
ability to perform in this role and 
awareness of the responsibility of this 
position; 

(2) A pledge to supervise the assist-
ant’s activities; and 

(3) Acceptance of personal and profes-
sional responsibility for all acts of the 
assistant which may affect the institu-
tion, its inmates, and staff. The War-
den may require each assistant to fill 
out and sign a personal history state-
ment and a pledge to abide by Bureau 
regulations and institution guidelines. 
If necessary to maintain security or 
good order in the institution, the War-
den may prohibit a legal assistant from 
visiting or corresponding with an in-
mate. 

Subpart C—Federal Tort Claims 
Act 

SOURCE: 65 FR 34364, May 26, 2000, unless 
otherwise noted. 

§ 543.30 Purpose and scope. 
Pursuant to the Federal Tort Claims 

Act, a claim for money damages for 
personal injury or death and/or damage 
to or loss of property must be filed 
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