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(b)(1) The Warden may designate only
outdoor smoking areas for general in-
mate use (that is, for smoking which is
not part of an authorized religious ac-
tivity). These smoking areas must be
clearly identified.

(2) The Warden, with the Regional
Director’s concurrence, may choose not
to designate smoking areas for general
use. Once this occurs, the Regional Di-
rector’s concurrence is required if the
Warden later chooses to designate
smoking areas for general use at the
institution.
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Work Areas

SOURCE: 45 FR 75134, Nov. 13, 1980, unless
otherwise noted.

§552.10 Purpose and scope.

In order to further the safe, secure,
and orderly running of its institutions,
the Bureau of Prisons conducts
searches of inmates and of inmate
housing and work areas to locate con-
traband and to deter its introduction
and movement. Staff shall employ the
least intrusive method of search prac-
ticable, as indicated by the type of con-
traband and the method of suspected
introduction.

§552.11 Body searches of inmates.

(a) Pat search— an inspection of an
inmate, using the hands, that does not
require the inmate to remove clothing.
The inspection includes a search of the
inmate’s clothing and personal effects.
A metal detector search may be done
under the same circumstances. Staff
may conduct a pat search of an inmate
on a routine or random basis to control
contraband.

(b) Visual search— a visual inspection
of all body surfaces and body cavities.

(1) Staff may conduct a visual search
where there is reasonable belief that
contraband may be concealed on the
person, or a good opportunity for con-
cealment has occured. For example,
placement in a special housing unit
(see 28 CFR part 541, subpart B), leav-
ing the institution, or re-entry into an
institution after contact with the pub-
lic (after a community trip, court
transfer, or after a ‘“‘contact’ visit in a
visiting room) is sufficient to justify a
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visual search. The visual search shall
be made in a manner designed to assure
as much privacy to the inmate as prac-
ticable.

(2) Staff of the same sex as the in-
mate shall make the search, except
where circumstances are such that
delay would mean the likely loss of
contraband. Where staff of the opposite
sex makes a visual search, staff shall
document the reasons for the opposite
sex search in the inmate’s central file.

(c) Digital or simple instrument
search—inspection for contraband or
any other foreign item in a body cavity
of an inmate by use of fingers or simple
instruments, such as an otoscope,
tongue blade, short nasal speculum,
and simple forceps. A digital or simple
instrument search may be conducted
only by designated qualified health
personnel (for example, physicians,
physician assistants, and nurses) upon
approval of the Warden or Acting War-
den and only if the Warden or Acting
Warden has reasonable belief that an
inmate is concealing contraband in or
on his person. If located, the contra-
band or foreign item may be removed
immediately by medical staff if such
removal can easily be effected by use of
fingers or the simple instruments re-
ferred to above. Staff shall document
all digital and simple instrument
searches and the reasons for the
searches in the inmate’s central file.

(1) Staff shall solicit the inmate’s
written consent prior to conducting a
digital or simple instrument search.
However, the inmate’s consent is not
required.

(2) staff may not conduct a digital or
simple instrument search if it is likely
to result in physical injury to the in-
mate.

[45 FR 75134, Nov. 13, 1980, as amended at 48
FR 48970, Oct. 21, 1983; 56 FR 21036, May 6,
1991]

§552.12

When there is reasonable belief that
an inmate has ingested contraband or
concealed contraband in a body cavity
and the methods of search specified in
§552.11 are inappropriate or likely to
result in physical injury to the inmate,
the Warden or designee may authorize
the placement of an inmate in a room
or cell for the purpose of staff’s closely

Close observation.

§552.12

observing that inmate until the inmate
has voided the contraband or until suf-
ficient time has elapsed to preclude the
possibility that the inmate is con-
cealing contraband.

(a) The length of close observation
status will be determined on an indi-
vidual basis. Ordinarily, the Captain,
in consultation with qualified health
personnel, shall determine when termi-
nation is appropriate. The status of an
inmate under close observation for as
long as three days must be reviewed by
the Segregation Review Official ac-
cording to the provisions in §541.22(c)
of this chapter, and the initial SRO re-
view conducted within three work days
shall be a formal hearing. Maintaining
an inmate under close observation be-
yond seven days requires approval of
the Warden, who makes this decision in
consultation with the Captain and
qualified health personnel.

(b) The supervising staff member
shall be the same sex as the inmate and
shall maintain complete and constant
visual supervision of the inmate.

(c) The supervisor responsible for ini-
tiating the close observation watch
shall advise the inmate of the condi-
tions and of what is expected.

(1) The inmate shall be required to
provide a urine sample within two
hours of placement under close obser-
vation in accordance with the provi-
sions of §550.30 of this chapter on urine
surveillance. A second urine sample is
required prior to releasing the inmate
from close observation.

(2) The light will be kept on at all
times.

(3) No inmate under close observation
status may be allowed to come into
contact with another inmate.

(4) The inmate ordinarily may not be
allowed personal property while under
close observation status, except legal
and personal mail and a reasonable
amount of legal materials when re-
quested. Personal hygiene items will be
controlled by staff.

(5) When the inmate is lying on a bed,
the inmate shall be required to lie on
top of the mattress in full view, weath-
er and room temperature permitting.
When necessary for the inmate to use
cover, hands must remain visible at all
times so that staff can observe any at-
tempt to move contraband.
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