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type of pleading (e.g., complaint, mo-
tion to dismiss). The pleading shall be
signed, dated, and shall contain the ad-
dress and telephone number of the
party or person representing the party.
The pleading shall be on standard size
(8%2x11) paper and should also be type-
written when possible.

(b) A complaint filed pursuant to sec-
tion 274A, 274B, or 274C of the INA shall
contain the following:

(1) A clear and concise statement of
facts, upon which an assertion of juris-
diction is predicated;

(2) The names and addresses of the
respondents, agents, and/or their rep-
resentatives who have been alleged to
have committed the violation;

(3) The alleged violations of law, with
a clear and concise statement of facts
for each violation alleged to have oc-
curred; and,

(4) A short statement containing the
remedies and/or sanctions sought to be
imposed against the respondent.

(5) The complaint must be accom-
panied by a statement identifying the
party or parties to be served by the Of-
fice of the Chief Administrative Hear-
ing Officer with notice of the com-
plaint pursuant to §68.3.

(c) Complaints filed pursuant to sec-
tions 274A and 274C of the INA shall be
signed by an attorney and shall be ac-
companied by a copy of the Notice of
Intent to Fine and Request for Hear-
ing. Complaints filed pursuant to sec-
tion 274B of the INA shall be accom-
panied by a copy of the charge, pre-
viously filed with the Special Counsel
pursuant to section 274B(b)(1), and a
copy of the Special Counsel’s letter of
determination regarding the charges.

(d) Illlegible documents, whether
handwritten, typewritten, photocopied,
or otherwise, will not be accepted. Pa-
pers may be reproduced by any dupli-
cating process, provided that all copies
are clear and legible.

(e) All documents presented by a
party in a proceeding must be in the
English language or, if in a foreign lan-
guage, accompanied by a certified
translation.

[Order No. 2203-99, 64 FR 7074, Feb. 12, 1999]

§68.8 Time computations.

(a) Generally. In computing any pe-
riod of time under these rules or in an

§68.9

order issued hereunder, the time begins
with the day following the act, event,
or default, and includes the last day of
the period unless it is Saturday, Sun-
day, or legal holiday observed by the
Federal Government in which case the
time period includes the next business
day. When the period of time pre-
scribed is seven (7) days or less, inter-
mediate Saturdays, Sundays, and holi-
days shall be excluded in the computa-
tion.

(b) Computation of time for filing by
mail. Pleadings are not deemed filed
until received by the Office of the Chief
Administrative Hearing Officer or Ad-
ministrative Law Judge assigned to the
case.

(c) Computation of time for service
by mail.

(1) Service of all pleadings other than
complaints is deemed effective at the
time of mailing; and

(2) Whenever a party has the right or
is required to take some action within
a prescribed period after the service
upon such party of a pleading, notice,
or other document (other than a com-
plaint or a subpoena) and the pleading,
notice, or document is served by ordi-
nary mail, five (5) days shall be added
to the prescribed period unless the
compliance date is otherwise specified
by the Chief Administrative Hearing
Officer or the Administrative Law
Judge.

[54 FR 48596, Nov. 24, 1989. Redesignated and
amended by Order No. 1534-91, 56 FR 50053,
50054, Oct. 3, 1991; Order No. 1635-92, 57 FR
57672, Dec. 7, 1992]

§68.9 Responsive pleadings—answer.

(a) Time for answer. Within thirty (30)
days after the service of a complaint,
each respondent shall file an answer.

(b) Default. Failure of the respondent
to file an answer within the time pro-
vided may be deemed to constitute a
waiver of his or her right to appear and
contest the allegations of the com-
plaint. The Administrative Law Judge
may enter a judgment by default.

(c) Answer. Any respondent con-
testing any material fact alleged in a
complaint, or contending that the
amount of a proposed penalty or award
is excessive or inappropriate, or con-
tending that he or she is entitled to
judgment as a matter of law, shall file
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