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V. One Document of Name Change

If your current legal last name is the same
as the last name of the deceased eligible in-
dividual this section does not apply.

This section is only required for persons
whose current legal last name is different
from the last name of the deceased eligible.

1. A certified copy of the public record of
marriage.

2. A certified copy of the divorce decree.

3. A certified copy of the court order of a
name change.

4. Affidavits or sworn statements of two or
more persons attesting to the name change.

V1. One Document of Evidence of
Guardianship

If you are executing this document for the
person identified as eligible, you must sub-
mit evidence of your authority.

If you are the legally-appointed guardian,
committee, or other legally-designated rep-
resentative of such an individual, the evi-
dence shall be a certificate executed by the
proper official of the court appointment.

If you are not such a legally-designated
representative, the evidence shall be an affi-
davit describing your relationship to the re-
cipient or the extent to which you have the
care of the recipient or your position as an
officer of the institution in which the recipi-
ent is institutionalized.
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§75.1 Definitions.

(a) Terms used in this part shall have
the meanings set forth in 18 U.S.C. 2257,
and as provided in this section. The
terms used and defined in these regula-
tions are intended to provide common-
language guidance and usage and are
not meant to exclude technologies or

§75.1

uses of these terms as otherwise em-
ployed in practice or defined in other
regulations or federal statutes (i.e., 47
U.S.C. 230, 231).

(b) Picture identification card means a
document issued by the United States,
a State government or a political sub-
division thereof, or a United States ter-
ritory, that bears the photograph and
the name of the individual identified,
and provides sufficient specific infor-
mation that it can be accessed from
the issuing authority, such as a pass-
port, Permanent Resident Card (com-
monly known as a ““Green Card’’), or
other employment authorization docu-
ment issued by the United States, a
driver’s license issued by a State or the
District of Columbia, or another form
of identification issued by a State or
the District of Columbia; or, a foreign
government-issued equivalent of any of
the documents listed above when both
the person who is the subject of the
picture identification card and the pro-
ducer maintaining the required records
are located outside the United States.

(c) Producer means any person, in-
cluding any individual, corporation, or
other organization, who is a primary
producer or a secondary producer.

(1) A primary producer is any person
who actually films, videotapes, photo-
graphs, or creates a digitally- or com-
puter-manipulated image, a digital
image, or picture of, or digitizes an
image of, a visual depiction of an ac-
tual human being engaged in actual
sexually explicit conduct.

(2) A secondary producer is any person
who produces, assembles, manufac-
tures, publishes, duplicates, repro-
duces, or reissues a book, magazine, pe-
riodical, film, videotape, digitally- or
computer-manipulated image, picture,
or other matter intended for commer-
cial distribution that contains a visual
depiction of an actual human being en-
gaged in actual sexually explicit con-
duct, or who inserts on a computer site
or service a digital image of, or other-
wise manages the sexually explicit con-
tent of a computer site or service that
contains a visual depiction of an actual
human being engaged in actual sexu-
ally explicit conduct, including any
person who enters into a contract,
agreement, or conspiracy to do any of
the foregoing.
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§75.2

(3) The same person may be both a
primary and a secondary producer.

(4) Producer does not include persons
whose activities relating to the visual
depiction of actual sexually explicit
conduct are limited to the following:

(i) Photo or film processing, includ-
ing digitization of previously existing
visual depictions, as part of a commer-
cial enterprise, with no other commer-
cial interest in the sexually explicit
material, printing, and video duplica-
tors;

(ii) Mere distribution;

(iii) Any activity, other than those
activities identified in paragraphs (c)
(1) and (2) of this section, that does not
involve the hiring, contracting for,
managing, or otherwise arranging for
the participation of the depicted per-
formers;

(iv) A provider of web-hosting serv-
ices who does not, and reasonably can-
not, manage the sexually explicit con-
tent of the computer site or service; or

(v) A provider of an electronic com-
munication service or remote com-
puting service who does not, and rea-
sonably cannot, manage the sexually
explicit content of the computer site or
service.

(d) Sell, distribute, redistribute, and re-
release refer to commercial distribution
of a book, magazine, periodical, film,
videotape, digitally- or computer-ma-
nipulated image, digital image, pic-
ture, or other matter that contains a
visual depiction of an actual human
being engaged in actual sexually ex-
plicit conduct, but does not refer to
noncommercial or educational dis-
tribution of such matter, including
transfers conducted by bona fide lend-
ing libraries, museums, schools, or edu-
cational organizations.

(e) Copy, when used:

(1) In reference to an identification
document or a picture identification
card, means a photocopy, photograph,
or digitally scanned reproduction, and

(2) When used in reference to a sexu-
ally explicit depiction means the sexu-
ally explicit image itself (e.g., a film,
an image posted on a web page, an
image taken by a webcam, a photo in a
magazine, etc.).

(f) Internet means collectively the
myriad of computer and telecommuni-
cations facilities, including equipment
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and operating software, which con-
stitute the interconnected world-wide
network of networks that employ the
Transmission Control Protocol/Inter-
net Protocol, or any predecessor or
successor protocols to such protocol, to
communicate information of all kinds
by wire or radio.

(g) Computer site or service means a
computer server-based file repository
or file distribution service that is ac-
cessible over the Internet, World Wide
Web, Usenet, or any other interactive
computer service (as defined in 47
U.S.C. 230(f)(2)). Computer site or serv-
ice includes without limitation, sites
or services using hypertext markup
language, hypertext transfer protocol,
file transfer protocol, electronic mail
transmission protocols, similar data
transmission protocols, or any suc-
cessor protocols, including but not lim-
ited to computer sites or services on
the World Wide Web.

(h) URL means uniform resource lo-
cator.

(i) Electronic communications service
has the meaning set forth in 18 U.S.C.
2510(15).

(J) Remote computing service has the
meaning set forth in 18 U.S.C. 2711(2).

(k) Manage content means to make
editorial or managerial decisions con-
cerning the sexually explicit content of
a computer site or service, but does not
mean those who manage solely adver-
tising, compliance with copyright law,
or other forms of non-sexually explicit
content.

(1) Interactive computer service has the
meaning set forth in 47 U.S.C. 230(f)(2).

§75.2 Maintenance of records.

(a) Any producer of any book, maga-
zine, periodical, film, videotape,
digitally- or computer-manipulated
image, digital image, picture, or other
matter that contains a depiction of an
actual human being engaged in actual
sexually explicit conduct that is pro-
duced in whole or in part with mate-
rials that have been mailed or shipped
in interstate or foreign commerce, or is
shipped or transported or is intended
for shipment or transportation in
interstate or foreign commerce and
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