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information is needed or why your re-
quest is otherwise insufficient. You 
will be given the opportunity to discuss 
your request so that you may modify it 
to meet the requirements of this sec-
tion. 

(b) Release and review procedures. 
Upon written request by an individual 
to gain access to his or her records 
which are not otherwise exempted, 
CSOSA shall permit the individual and, 
upon the individual’s request, a person 
of his or her choosing to accompany 
him or her, to review the record and 
have a copy of all or any portion of the 
record. If a document contains infor-
mation exempt from disclosure under 
the Privacy Act, any reasonably seg-
regable portion of the record will be 
provided to the requester after deletion 
of the exempt portions. 

(2) A requester will be notified of the 
decision on the request in writing. 

(3) Generally, all Privacy Act re-
quests will be processed in the approxi-
mate order of receipt, unless the re-
quester shows exceptional cir-
cumstances exist to justify an expe-
dited response (see § 802.8). 

§ 802.15 Denial of request. 
(a) Denial in whole or in part. If it is 

determined that the request for records 
should be denied in whole or in part, 
the requester shall be notified by mail. 
The letter of notification shall: 

(1) State the PA and FOIA exemp-
tions relied on in not granting the re-
quest; 

(2) If technically feasible, indicate 
the amount of information deleted at 
the place in the record where such dele-
tion is made (unless providing such in-
dication would harm an interest pro-
tected by the exemption relied upon to 
deny such material); 

(3) Set forth the name and title or po-
sition of the responsible official; 

(4) Advise the requester of the right 
to an administrative appeal in accord-
ance with § 802.16; and 

(5) Specify the official or office to 
which such appeal shall be submitted. 

(b) No records found. If it is deter-
mined, after a thorough search for 
records by the responsible official or 
his delegate, that no records have been 
found to exist, the responsible official 
will so notify the requester in writing. 

The letter of notification will advise 
the requester of the right to adminis-
tratively appeal the determination 
that no records exist (i.e., to challenge 
the adequacy of the search for respon-
sive records) in accordance with 
§ 802.16. The notification shall specify 
the official or office to which the ap-
peal shall be submitted for review. 

§ 802.16 Administrative appeal. 

(a) A requester may appeal an Agen-
cy initial determination when: 

(1) Access to records has been denied 
in whole or in part; or 

(2) It has been determined that no re-
sponsive records exist. 

(b) Appeals of initial determinations 
must be made within 30 days of the re-
ceipt of the letter denying the request. 
Both the envelope and the letter of ap-
peal should be sent to the Office of the 
General Counsel, Court Services and 
Offender Supervision Agency, 633 Indi-
ana Avenue, NW., Room 1220, Wash-
ington, DC 20004 and must be clearly 
marked ‘‘Privacy Act Appeal.’’ 

(c) The General Counsel will make an 
appeal determination within 30 days 
(excluding Saturdays, Sundays, and 
holidays) from the date of receipt of 
the appeal. However, for a good reason, 
this time limit may be extended. If, 
after review, the General Counsel de-
termines that additional information 
should be released, it will accompany 
the appeal response. If, after review, 
the General Counsel determines to up-
hold the initial review, we will inform 
you of that decision. 

§ 802.17 Documents from other agen-
cies. 

(a)(1) Documents from or pertaining to 
Federal agencies. When a request for 
records includes a document from an-
other Federal agency, the document 
will be referred to the originating Fed-
eral agency for a determination of its 
releasability. The requester will be in-
formed of the referral. This is not a de-
nial of a Privacy Act request; thus no 
appeal rights accrue to the requester. 

(2) When a Privacy Act request is re-
ceived for a record created by the 
Agency that includes information 
originated by another Federal agency, 

VerDate Aug<04>2004 12:51 Aug 11, 2005 Jkt 205106 PO 00000 Frm 00743 Fmt 8010 Sfmt 8010 Y:\SGML\205106.XXX 205106



734 

28 CFR Ch. VIII (7–1–05 Edition) § 802.18 

the record will be referred to the origi-
nating agency for review and rec-
ommendation on disclosure. The Agen-
cy will not release any such record 
without prior consultation with the 
originating agency. 

(b) Documents from non-Federal agen-
cies. When a request for records in-
cludes a document from a non-Federal 
agency, CSOSA staff must make a de-
termination of its releasability. 

§ 802.18 Correction or amendment of 
records. 

This section applies to all records 
kept by the Agency except for records 
of earnings. If you believe your record 
is not accurate, relevant, timely, or 
complete, you may request that your 
record be corrected or amended. A re-
quest for correction or amendment 
must identify the particular record in 
question, state the correction or 
amendment sought, and set forth the 
justification for the correction. To 
amend or correct your record, you 
should write to the Office of the Gen-
eral Counsel identified in § 802.14(a)(1). 
You should submit any available evi-
dence to support your request. Both 
the request and the envelope must be 
clearly marked ‘‘Privacy Act Correc-
tion Request.’’ Your request should in-
dicate: 

(a) The system of records from which 
the record is retrieved; 

(b) The particular record which you 
want to correct or amend; 

(c) Whether you want to add, delete 
or substitute information in the 
records; and 

(d) Your reasons for believing that 
your record should be corrected or 
amended. 

§ 802.19 Appeal of denial to correct or 
amend. 

(a) The system manager may grant 
or deny requests for correction of agen-
cy records. One basis for denial may be 
that the records are contained in an 
agency system of records that has been 
published in the FEDERAL REGISTER 
and exempted from the Privacy Act 
provisions allowing amendment and 
correction. 

(1) Any denial of a request for correc-
tion should contain a statement of the 
reason for denial and notice to the re-

quester that the denial may be ap-
pealed to the General Counsel by filing 
a written appeal. 

(2) The appeal should be marked on 
the face of the letter and the envelope, 
‘‘PRIVACY APPEAL—DENIAL OF 
CORRECTION,’’ and be addressed to 
the Office of the General Counsel, ad-
dress cited at § 802.14(a)(1). 

(3) The General Counsel will review 
your request within 30 days from the 
date of receipt. However, for a good 
reason, this time limit may be ex-
tended. If, after review, the General 
Counsel determines that the record 
should be corrected, the record will be 
corrected. If, after review, the General 
Counsel refuses to amend the record 
exactly as you requested, we will in-
form you: 

(i) That your request has been re-
fused and the reason; 

(ii) That this refusal is the Agency’s 
final decision; 

(iii) That you have a right to seek 
court review of this request to amend 
the record; and 

(iv) That you have a right to file a 
statement of disagreement with the de-
cision. Your statement should include 
the reason you disagree. We will make 
your statement available to anyone to 
whom the record is subsequently dis-
closed, together with a statement of 
our reasons for refusing to amend the 
record. 

(b) Requests for correction of records 
prepared by other federal agencies 
shall be forwarded to that agency for 
appropriate action and the requester 
will be immediately notified of the re-
ferral in writing. 

(c) When the request is for correction 
of non-Federal records, the requester 
will be advised to write to that non- 
Federal entity. 

§ 802.20 Accounting of disclosures. 
(a) We will provide an accounting of 

all disclosures of a record for five years 
or until the record is destroyed, which-
ever is longer, except that no account-
ing will be provided to the record sub-
ject for disclosures made to law en-
forcement agencies and no accounting 
will be made for: 

(1) Disclosures made under the FOIA; 
(2) Disclosures made within the agen-

cy; and 
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