Court Services and Offender Supervision Agency

(3) Disclosures of your record made
with your written consent.

(b) The accounting will include:

(1) The date, nature, and purpose of
the disclosure; and

(2) The name and address of the per-
son or entity to whom the disclosure is
made.

(c) You may request access to an ac-
counting of disclosures of your record.
Your request should be in accordance
with the procedures in §802.14. You will
be granted access to an accounting of
the disclosures of your record in ac-
cordance with the procedures of this
part which govern access to the related
record, excepting disclosures made for
an authorized civil or criminal law en-
forcement agency as provided by sub-
section (c)(3) of the Privacy Act. You
will be required to provide reasonable
identification.

§802.21 Appeals.

You may appeal a denial of a request
for an accounting to the Office of the
General Counsel in the same manner as
a denial of a request for access to
records (See §802.16) and the same pro-
cedures will be followed.

§802.22 Fees.

The Agency shall charge fees under
the Privacy Act for duplication of
records only. These fees shall be at the
same rate the Agency charges for du-
plication fees under the Freedom of In-
formation Act (See §802.10(i)(1)).

§802.23 Use and disclosure of social
security numbers.

(@) In general. An individual shall not
be denied any right, benefit, or privi-
lege provided by law because of such
individual’s refusal to disclose his or
her social security number.

(b) Exceptions. The provisions of para-
graph (a) of this section do not apply
with respect to:

(1) Any disclosure which is required
by Federal statute, or

(2) The disclosure of a social security
number to any Federal, State, or local
agency maintaining a system of
records in existence and operating be-
fore January 1, 1975, if such disclosure
was required under statute or regula-
tion adopted prior to such date to
verify the identity of an individual.

§802.25

(c) Requests for disclosure of social se-
curity number. If the Agency requests
an individual to disclose his or her so-
cial security account number, we shall
inform that individual whether:

(1) Disclosure is mandatory or vol-
untary.

(2) By what statutory or other au-
thority such number is solicited, and

(3) What uses will be made of it.

Subpart D—Subpoenas or Other
Legal Demands for Testimony
or the Production or Disclo-
sure of Records or Other Infor-
mation

§802.24 Purpose and scope.

(a) These regulations state the proce-
dures which the Court Services and Of-
fender Supervision Agency (‘““CSOSA”
or ““Agency’’) and the District of Co-
lumbia Pretrial Services Agency
(“PSA” or ‘“Agency”) follow in re-
sponse to a demand from a Federal,
state, or local administrative body for
the production and disclosure of mate-
rial in connection with a proceeding to
which the Agency is not a party.

(b) These regulations do not apply to
congressional requests. Neither do
these regulations apply in the case of
an employee making an appearance
solely in his or her private capacity in
judicial or administrative proceedings
that do not relate to the Agency (such
as cases arising out of traffic accidents,
domestic relations, etc.).

(c) This part is not intended and does
not create and may not be relied upon
to create any right or benefit, sub-
stantive or procedural, enforceable at
law by a party against the United
States or specifically CSOSA or PSA.

§802.25 Definitions.

Demand means a request, order, or
subpoena for testimony or documents
to use in a legal proceeding.

Employee includes a person employed
in any capacity by CSOSA or PSA, cur-
rently or in the past; any person ap-
pointed by, or subject to the super-
vision, jurisdiction, or control of the
head of the Agency, or any Agency offi-
cial, currently or in the past. A person
who is subject to the Agency’s jurisdic-
tion or control includes any person
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§802.26

who hired as a contractor by the agen-
cy, any person performing services for
the agency under an agreement, and
any consultant, contractor, or subcon-
tractor of such person. A former em-
ployee is also considered an employee
only when the matter about which the
person would testify is one in which he
or she was personally involved while at
the Agency, or where the matter con-
cerns official information that the em-
ployee acquired while working at the
Agency, such as sensitive or confiden-
tial agency information.

Legal Proceeding includes any pre-
trial, trial, and post-trial state of any
existing or reasonably anticipated judi-
cial or administrative action, hearing,
investigation, or similar proceeding be-
fore a court, commission, board, agen-
cy, or other tribunal, authority or enti-
ty, foreign or domestic. Legal pro-
ceeding also includes any deposition or
other pretrial proceeding, including a
formal or informal request for testi-
mony made by an attorney or other
person, or a request for documents
gathered or drafted by an employee.

§802.26 Receipt of demand.

If, in connection with a proceeding to
which the Agency is not a party, an
employee receives a demand from a
court or other authority for material
contained in the Agency’s files, any in-
formation relating to material con-
tained in the Agency’s files, or any in-
formation or material acquired by an
employee as a part of the performance
of that person’s official duties or be-
cause of that person’s official status,
the employee must:

(a) Immediately notify the Office of
the General Counsel and forward the
demand to the General Counsel if the
demand pertains to CSOSA; or

(b) Immediately notify the Deputy
Director of PSA and forward the de-
mand to the Deputy Director if the de-
mand pertains to PSA.

§802.27 Compliance/noncompliance.

The General Counsel is responsible
for determining if CSOSA should com-
ply or not comply with the demand,
and the Deputy Director of PSA is re-
sponsible for determining if PSA
should comply with the demand.
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(@) An employee may not produce
any documents, or provide testimony
regarding any information relating to,
or based upon Agency documents, or
disclose any information or produce
materials acquired as part of the per-
formance of that employee’s official
duties, or because of that employee’s
official status without prior authoriza-
tion from the General Counsel or Dep-
uty Director. The reasons for this pol-
icy are as follows:

(1) To conserve the time of the agen-
cy for conducting official business;

(2) To minimize the possibility of in-
volving the agency in controversial
issues that are not related to the agen-
cy’s mission;

(3) To prevent the possibility that
the public will misconstrue variances
between personal opinions of agency
employees and agency policies;

(4) To avoid spending the time and
money of the United States for private
purposes;

(5) To preserve the integrity of the
administrative process; and

(6) To protect confidential, sensitive
information and the deliberative proc-
ess of the agency.

(b) An attorney from the Office of the
General Counsel shall appear with any
CSOSA employee upon whom the de-
mand has been made (and with any
PSA employee if so requested by the
Deputy Director), and shall provide the
court or other authority with a copy of
the regulations contained in this part.
The attorney shall also inform the
court or authority that the demand has
been or is being referred for prompt
consideration by the General Counsel
or Deputy Director. The court or other
authority will be requested respect-
fully to stay the demand pending re-
ceipt of the requested instructions
from the General Counsel or Deputy
Director.

(c) If the court or other authority de-
clines to stay the effect of the demand
pending receipt of instructions from
the General Counsel or Deputy Direc-
tor, or if the court or other authority
rules that the demand must be com-
plied with irrespective of the instruc-
tions from the General Counsel or Dep-
uty Director not to produce the mate-
rial or disclose the information sought,
the employee upon whom the demand
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