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Subpart A—Purpose

§1904.0 Purpose.

The purpose of this rule (Part 1904) is
to require employers to record and re-
port work-related fatalities, injuries
and illnesses.

NOTE TO §1904.0: Recording or reporting a
work-related injury, illness, or fatality does
not mean that the employer or employee was
at fault, that an OSHA rule has been vio-
lated, or that the employee is eligible for
workers’ compensation or other benefits.

Subpart B—Scope

NOTE TO SUBPART B: All employers covered
by the Occupational Safety and Health Act
(OSH Act) are covered by these Part 1904 reg-
ulations. However, most employers do not
have to keep OSHA injury and illness records
unless OSHA or the Bureau of Labor Statis-
tics (BLS) informs them in writing that they
must keep records. For example, employers
with 10 or fewer employees and business es-
tablishments in certain industry classifica-
tions are partially exempt from keeping
OSHA injury and illness records.

§1904.1 Partial exemption for employ-
ers with 10 or fewer employees.

(a) Basic requirement. (1) If your com-
pany had ten (10) or fewer employees at
all times during the last calendar year,
you do not need to keep OSHA injury
and illness records unless OSHA or the
BLS informs you in writing that you
must keep records under §1904.41 or
§1904.42. However, as required by
§1904.39, all employers covered by the
OSH Act must report to OSHA any
workplace incident that results in a fa-
tality or the hospitalization of three or
more employees.



§1904.2

(2) If your company had more than
ten (10) employees at any time during
the last calendar year, you must keep
OSHA injury and illness records unless
your establishment is classified as a
partially exempt industry under
§1904.2.

(b) Implementation. (1) Is the partial ex-
emption for size based on the size of my
entire company or on the size of an indi-
vidual business establishment? The par-
tial exemption for size is based on the
number of employees in the entire
company.

(2) How do | determine the size of my
company to find out if I qualify for the
partial exemption for size? To determine
if you are exempt because of size, you
need to determine your company’s
peak employment during the last cal-
endar year. If you had no more than 10
employees at any time in the last cal-
endar year, your company qualifies for
the partial exemption for size.

§1904.2 Partial exemption for estab-
lishments in certain industries.

(a) Basic requirement. (1) If your busi-
ness establishment is classified in a
specific low hazard retail, service, fi-
nance, insurance or real estate indus-
try listed in Appendix A to this Sub-
part B, you do not need to keep OSHA
injury and illness records unless the
government asks you to keep the
records under §1904.41 or §1904.42. How-
ever, all employers must report to
OSHA any workplace incident that re-
sults in a fatality or the hospitaliza-
tion of three or more employees (see
§1904.39).

(2) If one or more of your company’s
establishments are classified in a non-
exempt industry, you must keep OSHA
injury and illness records for all of
such establishments unless your com-
pany is partially exempted because of
size under §1904.1.

(b) Implementation. (1) Does the partial
industry classification exemption apply
only to business establishments in the re-
tail, services, finance, insurance or real
estate industries (SICs 52-89)? Yes, busi-
ness establishments classified in agri-
culture; mining; construction; manu-
facturing; transportation; communica-
tion, electric, gas and sanitary serv-
ices; or wholesale trade are not eligible
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for the partial industry classification
exemption.

(2) Is the partial industry classification
exemption based on the industry classi-
fication of my entire company or on the
classification of individual business estab-
lishments operated by my company? The
partial industry classification exemp-
tion applies to individual business es-
tablishments. If a company has several
business establishments engaged in dif-
ferent classes of business activities,
some of the company’s establishments
may be required to keep records, while
others may be exempt.

(3) How do | determine the Standard In-
dustrial Classification code for my com-
pany or for individual establishments?
You determine your Standard Indus-
trial Classification (SIC) code by using
the Standard Industrial Classification
Manual, Executive Office of the Presi-
dent, Office of Management and Budg-
et. You may contact your nearest
OSHA office or State agency for help in
determining your SIC.

§1904.3 Keeping records for more than
one agency.

If you create records to comply with
another government agency’s injury
and illness recordkeeping require-
ments, OSHA will consider those
records as meeting OSHA’s Part 1904
recordkeeping requirements if OSHA
accepts the other agency’s records
under a memorandum of understanding
with that agency, or if the other agen-
cy’s records contain the same informa-
tion as this Part 1904 requires you to
record. You may contact your nearest
OSHA office or State agency for help in
determining whether your records
meet OSHA’s requirements.

NON-MANDATORY APPENDIX A TO SUB-
PART B OF PART 1904—PARTIALLY
EXEMPT INDUSTRIES

Employers are not required to keep OSHA
injury and illness records for any establish-
ment classified in the following Standard In-
dustrial Classification (SIC) codes, unless
they are asked in writing to do so by OSHA,
the Bureau of Labor Statistics ( BLS), or a
state agency operating under the authority
of OSHA or the BLS. All employers, includ-
ing those partially exempted by reason of
company size or industry classification,
must report to OSHA any workplace incident



