Occupational Safety and Health Admin., Labor

enforcement staff to meet the bench-
marks for state staffing established by
the U.S. Department of Labor, or any
revisions to those benchmarks; and, to
furnish such reports in such form as
the Assistant Secretary may from time
to time require.

[70 FR 24954, May 12, 2005]

§1952.105 Level of Federal enforce-
ment.

(@) As a result of the Assistant Sec-
retary’s determination granting final
approval to the Oregon State Plan
under Section 18(e) of the Act, effective
May 12, 2005, occupational safety and
health standards which have been pro-
mulgated under Section 6 of the Act
(with the exception of those applicable
to temporary labor camps in agri-
culture, general industry, construction
and logging) do not apply with respect
to issues covered under the Oregon
plan. This determination also relin-
quishes concurrent Federal OSHA au-
thority to issue citations for violations
of such standards under Sections 5(a)(2)
and 9 of the Act; to conduct inspections
and investigations under Section 8 (ex-
cept those necessary to evaluate the
plan under Section 18(f) and other in-
spections, investigations, or pro-
ceedings necessary to carry out Fed-
eral responsibilities not specifically
preempted by Section 18(e)); to conduct
enforcement proceedings in contested
cases under Section 10; to institute
proceedings to correct imminent dan-
gers under Section 13; and to propose
civil penalties or initiate criminal pro-
ceedings for violations of the Act under
Section 17. The Assistant Secretary re-
tains jurisdiction under the above pro-
visions in any proceeding commenced
under Section 9 or 10 before the effec-
tive date of the 18(e) determination.
The Operational Status Agreement, ef-
fective January 23, 1975, and as amend-
ed, effective December 12, 1983 and No-
vember 27, 1991, is superseded by this
action, except that it will continue to
apply to temporary labor camps in ag-
riculture, general industry, construc-
tion and logging.

(b)(1) In accordance with Section
18(e), final approval relinquishes Fed-
eral OSHA authority with regard to oc-
cupational safety and health issues
covered by the Oregon plan (with the
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exception of temporary labor camps in
agriculture, general industry, con-
struction and logging). OSHA retains
full authority over issues which are not
subject to state enforcement under the
plan. Thus, Federal OSHA retains its
authority relative to:

(i) Standards in the maritime issues
covered by 29 CFR parts 1915, 1917, 1918,
and 1919 (shipyards, marine terminals,
longshoring, and gear certification),
and enforcement of general industry
and construction standards (29 CFR
parts 1910 and 1926) appropriate to haz-
ards found in these employments,
which have been specifically excluded
from coverage under the plan. This in-
cludes: Employment on the navigable
waters of the U.S.; shipyard and boat-
yard employment on or immediately
adjacent to the navigable waters—in-
cluding floating vessels, dry docks,
graving docks and marine railways—
from the front gate of the work site to
the U.S. statutory limits; longshoring,
marine terminal and marine grain ter-
minal operations, except production or
manufacturing areas and their storage
facilities; construction activities ema-
nating from or on floating vessels on
the navigable waters of the U.S.; com-
mercial diving originating from an ob-
ject afloat a navigable waterway; and
all other private sector places of em-
ployment on or adjacent to navigable
waters whenever the activity occurs on
or from the water;

(if) Enforcement of occupational
safety and health standards at all pri-
vate sector establishments, including
tribal and Indian-owned enterprises, on
all Indian and non-Indian lands within
the currently established boundaries of
all Indian reservations, including the
Warm Springs and Umatilla reserva-
tions, and on lands outside these res-
ervations that are held in trust by the
Federal government for these tribes.
(Businesses owned by Indians or Indian
tribes that conduct work activities
outside the tribal reservation or trust
lands are subject to the same jurisdic-
tion as non-Indian owned businesses.);

(iii) Enforcement of occupational
safety and health standards at work-
sites located within Federal military
reservations, except private contrac-
tors working on U.S. Army Corps of
Engineers dam construction projects,
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including reconstruction of docks or
other appurtenances;

(iv) Enforcement of occupational
safety and health standards with re-
gard to all Federal government em-
ployers and employees; and the U.S.
Postal Service (USPS), including USPS
employees, and contract employees and
contractor-operated facilities engaged
in USPS mail operations.

(2) In addition, any hazard, industry,
geographical area, operation or facility
over which the state is unable to effec-
tively exercise jurisdiction for reasons
which OSHA determines are not re-
lated to the required performance or
structure of the plan shall be deemed
to be an issue not covered by the state
plan which has received final approval,
and shall be subject to Federal enforce-
ment. Where enforcement jurisdiction
is shared between Federal and state au-
thorities for a particular area, project,
or facility, in the interest of adminis-
trative practicability Federal jurisdic-
tion may be assumed over the entire
project or facility. In any of the afore-
mentioned circumstances, Federal en-
forcement authority may be exercised
after consultation with the state des-
ignated agency.

(c) Federal authority under provi-
sions of the Act not listed in Section
18(e) is unaffected by final approval of
the Oregon State Plan. Thus, for exam-
ple, the Assistant Secretary retains au-
thority under Section 11(c) of the Act
with regard to complaints alleging dis-
crimination against employees because
of the exercise of any right afforded to
the employee by the Act, although
such complaints may be referred to the
state for investigation. The Assistant
Secretary also retains authority under
Section 6 of the Act to promulgate,
modify or revoke occupational safety
and health standards which address the
working conditions of all employees,
including those in states which have
received an affirmative 18(e) deter-
mination, although such standards
may not be federally applied. In the
event that the state’s 18(e) status is
subsequently withdrawn and Federal
authority reinstated, all Federal stand-
ards, including any standards promul-
gated or modified during the 18(e) pe-
riod, would be federally enforceable in
that state.
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(d) As required by Section 18(f) of the
Act, OSHA will continue to monitor
the operations of the Oregon state pro-
gram to assure that the provisions of
the state plan are substantially com-
plied with and that the program re-
mains at least as effective as the Fed-
eral program. Failure by the state to
comply with its obligations may result
in the suspension or revocation of the

final approval determination under
Section 18(e), resumption of Federal
enforcement, and/or proceedings for

withdrawal of plan approval.
[70 FR 24954, May 12, 2005]

§1952.106 Where the plan may be in-
spected.

A copy of the principal documents
comprising the plan may be inspected
and copied during normal business
hours at the following locations:

Office of State Programs, Occupational Safe-
ty and Health Administration, U.S. De-
partment of Labor, Room N3700, 200 Con-
stitution Avenue, N.W., Washington, D.C.
20210;

Office of the Regional Administrator, Occu-
pational Safety and Health Administra-
tion, U.S. Department of Labor, Suite 715,
1111 Third Avenue, Seattle, Washington
98101-3212; and

Oregon Occupational Safety and Health Divi-
sion, Department of Consumer and Busi-
ness Services, Room 430, Labor and Indus-
tries Building, 350 Winter Street NE,
Salem, Oregon 97310.

[59 FR 42495, Aug. 18, 1994]

§1952.107

In accordance with part 1953 of this
chapter, the following Oregon plan
changes were approved by the Assist-
ant Secretary:

(a) The State submitted a revised
field operations manual patterned after
the Federal field operations manual,
including modifications, in effect Feb-
ruary 11, 1985, which superseded the
State’s previously approved manual.
The Assistant Secretary approved the
manual on July 29, 1986.

(b) The State submitted an industrial
hygiene technical manual patterned
after the Federal manual, including
modifications, in effect March 30, 1984.
The Assistant Secretary approved the
manual on July 29, 1986.

Changes to approved plans.



