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(7) Enforcement of occupational safe-
ty and health standards within the bor-
ders of all military reservations; 

(8) Enforcement at establishments of 
employers who are federally recognized 
Indian Tribes or enrolled members of 
these Tribes—including establishments 
of the Yakama Indian Nation and 
Colville Confederated Tribes, which 
were previously excluded by the State 
in 1987 and 1989 respectively—where 
such establishments are located within 
the borders of Indian reservations, or 
on lands outside these reservations 
that are held in trust by the Federal 
government for these Tribes. (Non- 
member private sector or State and 
local government employers located 
within a reservation or on Trust lands, 
and member employers located outside 
the territorial boundaries of a reserva-
tion or Trust lands, remain the respon-
sibility of the State.); 

(9) Investigations and inspections for 
the purpose of evaluation of the Wash-
ington plan under sections 18(e) and (f) 
of the Act (29 U.S.C. 667(e) and (f)); and 

(10) Enforcement of occupational 
safety and health standards with re-
gard to all Federal government em-
ployers and employees; and the U.S. 
Postal Service (USPS), including USPS 
employees, and contract employees and 
contractor-operated facilities engaged 
in USPS mail operations. 

(b) The OSHA Regional Adminis-
trator will make a prompt rec-
ommendation for the resumption of the 
exercise of Federal enforcement au-
thority under section 18(e) of the Act 
(29 U.S.C. 667(e)) whenever, and to the 
degree, necessary to assure occupa-
tional safety and health protection to 
employees in Washington. 

[65 FR 36621, June 9, 2000, as amended at 69 
FR 20829, Apr. 19, 2004] 

§ 1952.123 Developmental schedule. 
The Washington State plan is devel-

opmental. The following is the develop-
mental schedule as provided by the 
plan: 

(a) Introduction of the legislation in 
the 1973 Legislative Session; 

(b) Public hearings and promulgation 
of occupational safety and health 
standards within 1 year after the pro-
posed standards are found to be at least 
as effective by the Secretary of Labor; 

(c) Promulgation and adoption of 
rules and regulations concerning proce-
dures for assuming all obligations and 
functions arising from the legislation 
within 1 year of its effective date; 

(d) Development and implementation 
of a data processing system (M.I.S.) 6 
months after approval of the plan; 

(e) Achievement of training objec-
tives by December 31, 1973; 

(f) Upgrading of the Division of Safe-
ty personnel following legislative ac-
tion on recommendations submitted to 
the 1973 Legislature. 

§ 1952.124 Completion of develop-
mental steps and certification. 

(a) In accordance with the require-
ments of § 1952.123(a) the Washington 
Industrial Safety and Health Act of 
1973, hereinafter referred to as WISHA 
(S.B. 2386, RCW chapter 49.17), signed 
by the Governor on March 9, 1973, effec-
tive on June 7, 1973, was approved July 
3, 1974 (39 FR 25326). 

(b) In accordance with the require-
ments of § 1952.10, the Washington 
State Poster submitted on October 6, 
1975, was approved by the Assistant 
Secretary on December 17, 1975. In ac-
cordance with the State’s formal assur-
ance, the poster was revised, effective 
June 1, 1982, to specify that public em-
ployees can only file discrimination 
complaints with the State because Fed-
eral jurisdiction under section 11(c) of 
the Act does not apply to State public 
employees. This revised poster was ap-
proved by the Assistant Secretary on 
August 3, 1983. 

(c) The Washington State Compli-
ance Operations Manual, modeled after 
the Federal Field Operations Manual, 
was developed by the State and was ap-
proved by the Assistant Secretary on 
March 19, 1976. The manual was subse-
quently revised on July 23, October 20, 
and December 1980, and was approved 
by the Assistant Secretary on January 
26, 1982. A March 1, 1983, revision to the 
manual which provided clarification of 
the difference between temporary and 
permanent variances in accordance 
with State formal assurances was ap-
proved by the Assistant Secretary on 
August 3, 1983. 
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(d) In accordance with § 1952.123(c), 
Washington regulations covering Re-
assumption of Jurisdiction were adopt-
ed by June 7, 1974, and were approved 
by the Assistant Secretary on March 
19, 1976. 

(e) In accordance with § 1952.123(e) 
Washington has completed the training 
as described in this section. 

(f) In accordance with § 1952.123(d) 
Washington has developed and imple-
mented a computerized Management 
Information System. 

(g) In accordance with § 1952.123(f) 
Washington has completed the upgrad-
ing of salaries of safety personnel. 

(h) In accordance with § 1952.123(c) 
Washington has adopted rules and reg-
ulations covering recordkeeping and 
reporting requirements. 

(i) An industrial hygiene operations 
manual, effective March 1, 1980, with 
revisions effective July 1 and Sep-
tember 21, 1981, modeled after the Fed-
eral manual was approved by the As-
sistant Secretary on January 26, 1982. 

(j) In accordance with § 1952.123(c), 
the Washington Department of Labor 
and Industries adopted administrative 
regulations providing procedures for 
conduct and scheduling of inspections, 
extension of abatement dates, 
variances, employee complaints of haz-
ards and discrimination, posting of ci-
tations and notices, effective May 14, 
1975, and revisions effective December 
31, 1980, and July 22, 1981. Likewise, the 
Washington Board of Industrial Insur-
ance Appeals adopted rules effective 
April 4, 1975, governing practice and 
procedure for contested cases with re-
vision effective March 26, 1976. These 
regulations and rules were approved by 
the Assistant Secretary on January 26, 
1982. In accordance with State formal 
assurances the State added provision 
to the regulations effective July 11, 
1982, to require posting of redetermina-
tion notices, settlements, notices re-
lated to appeals; deleting an incorrect 
reference to administrative hearing 
procedures used in workers compensa-
tion cases; requiring settlement agree-
ments to address abatement dates and 
penalty payments; and deleting a re-
quirement to put discrimination com-
plaints in writing. These changes were 
approved by the Assistant Secretary on 
August 3, 1983. 

(k) In accordance with § 1902.34 of this 
chapter, the Washington occupational 
safety and health plan was certified ef-
fective January 26, 1982, as having com-
pleted all developmental steps specified 
in the plan as approved on January 26, 
1973 on or before January 26, 1976. This 
certification attests to structural com-
pletion, but does not render judgment 
on adequacy of performance. 

[40 FR 59345, Dec. 23, 1975, as amended at 41 
FR 12655, Mar. 26, 1976; 41 FR 17549, Apr. 27, 
1976; 41 FR 23672, June 11, 1976; 41 FR 51016, 
Nov. 19, 1976; 47 FR 5889, 5891, Feb. 9, 1982; 48 
FR 37025, Aug. 16, 1983] 

§ 1952.125 Changes to approved plans. 
(a) In accordance with part 1953 of 

this chapter, the following Washington 
plan changes were approved by the As-
sistant Secretary on August 4, 1980. 

(b) In accordance with subpart E of 
part 1953 of this chapter, the Assistant 
Secretary has approved the participa-
tion of the Washington Department of 
Labor and Industries in its November 
17, 1989, agreement with the Colville 
Confederated Tribes, concerning an in-
ternal occupational safety and health 
program on the Colville reservation. 
Under this agreement, Washington ex-
ercises enforcement authority over 
non-Indian-owned workplaces under 
the legal authority set forth in its 
State plan. (Federal OSHA will exer-
cise enforcement authority over In-
dian-owned or Tribal workplaces, as 
provided in 29 CFR 1952.122.) 

(c) Legislation. (1) On March 29, 1994, 
the Assistant Secretary approved 
Washington’s revised statutory penalty 
levels which are the same as the re-
vised Federal penalty levels contained 
in section 17 of the Act as amended on 
November 5, 1990. 

[45 FR 53459, Aug. 12, 1980, as amended at 55 
FR 37467, Sept. 12, 1990; 59 FR 14555, Mar. 29, 
1994; 67 FR 60129, Sept. 25, 2002] 

Subparts G–H [Reserved] 

Subpart I—North Carolina 

§ 1952.150 Description of the plan as 
initially approved. 

(a) The Department of Labor has 
been designated by the Governor of 
North Carolina to administer the plan 
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