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(d) In accordance with § 1952.123(c), 
Washington regulations covering Re-
assumption of Jurisdiction were adopt-
ed by June 7, 1974, and were approved 
by the Assistant Secretary on March 
19, 1976. 

(e) In accordance with § 1952.123(e) 
Washington has completed the training 
as described in this section. 

(f) In accordance with § 1952.123(d) 
Washington has developed and imple-
mented a computerized Management 
Information System. 

(g) In accordance with § 1952.123(f) 
Washington has completed the upgrad-
ing of salaries of safety personnel. 

(h) In accordance with § 1952.123(c) 
Washington has adopted rules and reg-
ulations covering recordkeeping and 
reporting requirements. 

(i) An industrial hygiene operations 
manual, effective March 1, 1980, with 
revisions effective July 1 and Sep-
tember 21, 1981, modeled after the Fed-
eral manual was approved by the As-
sistant Secretary on January 26, 1982. 

(j) In accordance with § 1952.123(c), 
the Washington Department of Labor 
and Industries adopted administrative 
regulations providing procedures for 
conduct and scheduling of inspections, 
extension of abatement dates, 
variances, employee complaints of haz-
ards and discrimination, posting of ci-
tations and notices, effective May 14, 
1975, and revisions effective December 
31, 1980, and July 22, 1981. Likewise, the 
Washington Board of Industrial Insur-
ance Appeals adopted rules effective 
April 4, 1975, governing practice and 
procedure for contested cases with re-
vision effective March 26, 1976. These 
regulations and rules were approved by 
the Assistant Secretary on January 26, 
1982. In accordance with State formal 
assurances the State added provision 
to the regulations effective July 11, 
1982, to require posting of redetermina-
tion notices, settlements, notices re-
lated to appeals; deleting an incorrect 
reference to administrative hearing 
procedures used in workers compensa-
tion cases; requiring settlement agree-
ments to address abatement dates and 
penalty payments; and deleting a re-
quirement to put discrimination com-
plaints in writing. These changes were 
approved by the Assistant Secretary on 
August 3, 1983. 

(k) In accordance with § 1902.34 of this 
chapter, the Washington occupational 
safety and health plan was certified ef-
fective January 26, 1982, as having com-
pleted all developmental steps specified 
in the plan as approved on January 26, 
1973 on or before January 26, 1976. This 
certification attests to structural com-
pletion, but does not render judgment 
on adequacy of performance. 

[40 FR 59345, Dec. 23, 1975, as amended at 41 
FR 12655, Mar. 26, 1976; 41 FR 17549, Apr. 27, 
1976; 41 FR 23672, June 11, 1976; 41 FR 51016, 
Nov. 19, 1976; 47 FR 5889, 5891, Feb. 9, 1982; 48 
FR 37025, Aug. 16, 1983] 

§ 1952.125 Changes to approved plans. 
(a) In accordance with part 1953 of 

this chapter, the following Washington 
plan changes were approved by the As-
sistant Secretary on August 4, 1980. 

(b) In accordance with subpart E of 
part 1953 of this chapter, the Assistant 
Secretary has approved the participa-
tion of the Washington Department of 
Labor and Industries in its November 
17, 1989, agreement with the Colville 
Confederated Tribes, concerning an in-
ternal occupational safety and health 
program on the Colville reservation. 
Under this agreement, Washington ex-
ercises enforcement authority over 
non-Indian-owned workplaces under 
the legal authority set forth in its 
State plan. (Federal OSHA will exer-
cise enforcement authority over In-
dian-owned or Tribal workplaces, as 
provided in 29 CFR 1952.122.) 

(c) Legislation. (1) On March 29, 1994, 
the Assistant Secretary approved 
Washington’s revised statutory penalty 
levels which are the same as the re-
vised Federal penalty levels contained 
in section 17 of the Act as amended on 
November 5, 1990. 

[45 FR 53459, Aug. 12, 1980, as amended at 55 
FR 37467, Sept. 12, 1990; 59 FR 14555, Mar. 29, 
1994; 67 FR 60129, Sept. 25, 2002] 

Subparts G–H [Reserved] 

Subpart I—North Carolina 

§ 1952.150 Description of the plan as 
initially approved. 

(a) The Department of Labor has 
been designated by the Governor of 
North Carolina to administer the plan 
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throughout the State. The Department 
of Labor has entered into an agreement 
with the State Board of Health where-
by the State Board of Health is to as-
sist the Department of Labor in the ad-
ministration and enforcement of occu-
pational health standards. However, 
full authority for the promulgation and 
enforcement of occupational safety and 
health standards remains with the De-
partment of Labor. The plan defines 
the covered occupational safety and 
health issues as defined by the Sec-
retary of Labor in § 1902.2(c)(1) of this 
chapter. Moreover, it is understood 
that the plan will cover all employers 
and employees in the State except 
those whose working conditions are 
not covered by the Federal act by vir-
tue of section 4(b)(1) thereof, dockside 
maritime and domestic workers. The 
Department of Labor is currently exer-
cising statewide inspection authority 
to enforce many State standards. The 
plan describes procedures for the devel-
opment and promulgation of additional 
laws, and orders in all places of em-
ployment in the State; the procedures 
for prompt restraint or elimination of 
imminent danger conditions; and pro-
cedures for inspections in response to 
complaints. 

(b) The plan includes proposed draft 
legislation to be considered by the 
North Carolina General Assembly dur-
ing its 1973 session. Such legislation is 
designed to implement major portions 
of the plan and to bring it into con-
formity with the requirements of part 
1902 of this chapter. 

(c) Under this legislation, all occupa-
tional safety and health standards and 
amendments thereto which have been 
promulgated by the Secretary of 
Labor, except those found in parts 1915, 
1916, 1917, and 1918 of this chapter (ship 
repairing, shipbuilding, shipbreaking, 
and longshoring) will be adopted upon 
ratification of the proposed legislation. 
Enforcement of such standards will 
take place 90 days thereafter. 

(d) The legislation will give the De-
partment of Labor full authority to ad-
minister and enforce all laws, rules and 
orders protecting employee safety and 
health in all places of employment in 
the State. It also proposes to bring the 
plan into conformity in procedures for 
providing prompt and effective stand-

ards for the protection of employees 
against new and unforeseen hazards 
and for furnishing information to em-
ployees on hazards, precautions, symp-
toms, and emergency treatment; and 
procedures for variances. 

(e) The proposed legislation will in-
sure employer and employee represent-
atives an opportunity to accompany in-
spectors and to call attention to pos-
sible violations before, during, and 
after inspections; protection of em-
ployees against discharge or discrimi-
nation in terms and conditions of em-
ployment; notice to employees of their 
protections and obligations; adequate 
safeguards to protect trade secrets; 
prompt notice to employers and em-
ployees of alleged violations of stand-
ards and abatement requirements; ef-
fective sanctions against employers; 
and employer’s right to review of al-
leged violations, abatement periods, 
and proposed penalties with oppor-
tunity for employee participation in 
the review proceedings. 

(f) The Plan also provides for the de-
velopment of a program to encourage 
voluntary compliance by employers 
and employees. 

(g) The Plan includes a statement of 
the Governor’s support for the pro-
posed legislation and a statement of 
legal opinion that it will meet the re-
quirements of the Occupational Safety 
and Health Act of 1970, and is con-
sistent with the constitution and laws 
of North Carolina. The Plan sets out 
goals and provides a timetable for 
bringing it into full conformity with 
part 1902 upon enactment of the pro-
posed legislation by the State legisla-
ture. 

(h) The North Carolina Plan includes 
the following documents as of the date 
of approval: 

(1) The Plan description document 
with appendixes. 

(2) Telegram from the Governor of 
North Carolina, James E. Holshouser, 
Jr., expressing his full support for the 
Occupational Safety and Health Act of 
North Carolina and his anticipation of 
its passage during the 1973 session of 
the North Carolina General Assembly. 

(3) Letter from W. C. Creel, Commis-
sioner, North Carolina Department of 
Labor, to Mr. Thomas C. Brown, Direc-
tor, Federal and State Operations, 
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clarifying several issues raised during 
the review process. 

(4) Also available for inspection and 
copying with the Plan documents will 
be the public comments received dur-
ing the review process. 

[38 FR 3042, Feb. 1, 1973, as amended at 51 FR 
2488, Jan. 17, 1986] 

§ 1952.151 Developmental schedule. 
The North Carolina Plan is develop-

mental. The following is the schedule 
of the developmental steps provided by 
the Plan: 

(a) It is estimated that the draft bill 
will be enacted by April 1, 1973. 

(b) The Federal standards will be 
adopted on the date the bill is ratified. 

(c) A refresher course for inspectors 
will begin sixty (60) days after the en-
actment of the draft bill. 

(d) Merit system examinations of 
current department of labor personnel 
will be completed within sixty (60) days 
after Federal acceptance of the State 
Plan. 

(e) The hiring of new personnel in 
both the department of labor and the 
State board of health will begin thirty 
(30) days after the department is as-
sured that State and Federal funds are 
available. Tentative plans provide for 
both agencies to be fully staffed within 
six (6) months after the enactment of 
the bill. 

(f) All new personnel will receive offi-
cial OSHA training in the National In-
stitute of Training. Employment dates 
will generally correspond to dates es-
tablished for the Institute schools. 

(g) Employers and employees will be 
notified of the availability of consult-
ative services within ninety (90) days 
after ratification of the draft bill. 

(h) The Department of Labor will ini-
tiate a developmental plan for a 
‘‘Management Information System’’ on 
the date of Plan approval. This pro-
gram is to be fully implemented in 
ninety (90) days after enactment of the 
proposed legislation. 

(i) The enforcement of standards will 
begin ninety (90) days after ratification 
of the draft bill. 

(j) A State Compliance Operations 
Manual is to be completed ninety (90) 
days after ratification of the draft bill. 

(k) The Commissioner will begin 
issuing administrative ‘‘rules and regu-

lations’’ when necessary as stated in 
the draft bill ninety (90) days after 
ratification of the draft bill. Mean-
while, the Federal rules and regula-
tions will be adopted and applied until 
the State rules and regulations are ac-
ceptable. 

(l) Safety programs for State employ-
ees will begin one (1) year and ninety 
(90) days after ratification of the draft 
bill, with full implementation sched-
uled a year later. 

(m) Safety programs for large coun-
ties and municipalities with over 10,000 
population will be initiated ninety (90) 
days after draft bill ratification. Full 
implementation will occur one (1) year 
later. 

(n) Safety programs for other coun-
ties and municipalities with 4,000 to 
10,000 population will be initiated with-
in two (2) years and ninety (90) days 
after Plan grant is approved. Full im-
plementation will occur three (3) years 
after grant award. 

(o) Safety programs for towns and 
other governing units having between 
1,000 and 4,000 population will be initi-
ated within two (2) years and ninety 
(90) days after Plan grant is approved, 
with full implementation within three 
years after grant award. 

(p) A State ‘‘Safety and Health’’ 
poster will be prepared within ninety 
(90) days after ratification of the draft 
bill. 

(q) The State of North Carolina will 
be fully operational with respect to ag-
riculture 1 year and 90 days after en-
actment of the draft bill. 

[38 FR 3042, Feb. 1, 1973. Redesignated at 51 
FR 2488, Jan. 17, 1986] 

§ 1952.152 Completion of develop-
mental steps and certification. 

(a) In accordance with § 1952.153(a) 
the Occupational Safety and Health 
Act of North Carolina (S.B. 342, Chap-
ter 295) was enacted by the State legis-
lature on May 1, 1973, and became effec-
tive on July 1, 1973. 

(b) In accordance with § 1952.153(b), 
the North Carolina occupational safety 
and health standards identical to Fed-
eral standards (thru 12–3–74) have been 
promulgated and approved, as revised, 
by the Assistant Regional Director on 
March 11, 1975 (40 FR 11420). 
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