§1980.112

has been filed with the Board. A copy
of the settlement will be filed with the
administrative law judge or the Board,
as the case may be.

(e) Any settlement approved by the
Assistant Secretary, the administra-
tive law judge, or the Board, will con-
stitute the final order of the Secretary
and may be enforced pursuant to
§1980.113.

§1980.112 Judicial review.

(a) Within 60 days after the issuance
of a final order by the Board (Sec-
retary) under §1980.110, any person ad-
versely affected or aggrieved by the
order may file a petition for review of
the order in the United States Court of
Appeals for the circuit in which the
violation allegedly occurred or the cir-
cuit in which the complainant resided
on the date of the violation. A final
order of the Board is not subject to ju-
dicial review in any criminal or other
civil proceeding.

(b) If a timely petition for review is
filed, the record of a case, including the
record of proceedings before the admin-
istrative law judge, will be transmitted
by the Board to the appropriate court
pursuant to the rules of the court.

§1980.113 Judicial enforcement.

Whenever any person has failed to
comply with a preliminary order of re-
instatement or a final order or the
terms of a settlement agreement, the
Secretary or a person on whose behalf
the order was issued may file a civil ac-
tion seeking enforcement of the order
in the United States district court for
the district in which the violation was
found to have occurred.

§1980.114 District Court jurisdiction
of discrimination complaints.

(a) If the Board has not issued a final
decision within 180 days of the filing of
the complaint, and there is no showing
that there has been delay due to the
bad faith of the complainant, the com-
plainant may bring an action at law or
equity for de novo review in the appro-
priate district court of the United
States, which will have jurisdiction
over such an action without regard to
the amount in controversy.

(b) Fifteen days in advance of filing a
complaint in federal court, a complain-
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ant must file with the administrative
law judge or the Board, depending upon
where the proceeding is pending, a no-
tice of his or her intention to file such
a complaint. The notice must be served
upon all parties to the proceeding. If
the Assistant Secretary is not a party,
a copy of the notice must be served on
the Assistant Secretary, Occupational
Safety and Health Administration, and
on the Associate Solicitor, Division of
Fair Labor Standards, U.S. Depart-
ment of Labor, Washington, DC 20210.

§1980.115 Special
waiver of rules.

In special circumstances not con-
templated by the provisions of this
part, or for good cause shown, the ad-
ministrative law judge or the Board on
review may, upon application, after
three days notice to all parties and
interveners, waive any rule or issue
any orders that justice or the adminis-
tration of the Act requires.
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